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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 fitles pursuant to 44
usC. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
prices of new books are listed in the
first FEDERAL REGISTER issue of each

week.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 420

[Docket No. 1838S])

Grain Sorghum Crop Insurance
Regulations

acency: Federal Crop Insurance
Corporation, USDA.

acTion: Final rule.

suMmARY: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Grain Sorghum Crop
Insurance Regulations {7 CFR Part 420),
effective for the 1985 and succeeding
crop years to previde for: (1) Changing
to a mandatory “Actual Production
History" (APH) basis by removing the
Premium Adjustment Table and"
providing for cancellation for not
furnishing records; (2) adding as a cause
of loss the unavoidable failure of
irrigation water supply; {3) changing the
method of computing indemnities when
acreage, share or practice is
underreported; (4) changing the end of
the insurance period and the
cancellation and termination dates in
certain counties; and (5) deleting
Appendix A. The intended effect of this
rule is to comply with the provisions of
Departmental Regulation 1512-1 with
regard to review of regulations issued by
FCIC for need, currency, clarity, and
effectiveness. The authority for the
promulgation of this rule is contained in
the Federal Crop Insurance Act, as
amended. ‘

EFFECTIVE DATE: December 17, 1084.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department

of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
as to the need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunset review
date established for these regulations is
August 1, 1989.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1881),
because it will not result in: (a) An
annual effect on the economy of $100
million or more; (b) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
governments, or a geographical region;
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
persons,

The title and number of the Federal
Assistance Program to which this
proposed rule apply are: Title—Crop
Insurance; Number 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

This action is exempt from the
provisions of the Regulatery Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Since policy changes must, by
contract, be on file by December 17,
1984, good cause is shown for making
this rule effective immediately.

On Wednesday, November 7, 1984,
FCIC published a notice of preposed
rulemaking in the Federal Register at 49
FR 44480, revising and reissuing the
Grain Sorghum Corp Insurance
Regulations (7 CFR Part 420), effective
for the 1985 and succeeding crop years.

The public was given 30 days in which
to submit written comments on the
proposed rule.

Comments were received contending
that the Actual Production History
(APH) program constitute a “mandatory
Individual Yield Coverage (IYC)"
program and is therefore illegal under
the terms of the Crop Insurance Act,
which required a pilot IYC program.
FCIC rejects that contention.

The APH and IYC programs are quite
different, although they share comman
goals. For example: IYC is an optional

_ program; APH is not; IYC is available on

a small number of crops; APH will
eventually be offered on all insurable
crops; Under IYC, coverage levels are
adjusted at fixed rates; under APH, both
coverages and rates are adjusted; Under
IYC, a premium adjustment table is
intended to individualize rates; under
APH, the premium adjustment table is
not necessary because the rates are
already individualized under the yield
span-rating concept.

It is further clear from the statutory
language, that although a pilot IYC
program is required, a broad IYC
program mandatory in nature is not
prohibited.

Comments were also received
contending that APH should be
abandoned or postponed because the
APH concept will lead to declining
sales. The evidence does not support
this contention.

In the only two crops currently being
operated under the APH concept—
cotton and rice—producer participation
is up substantially over previous year
levels. Considering the relative
incompatibility of cotton and rice to the
APH concept in that yield levels have
been steadily declining, the increase in
participation is even more telling. If
anything, APH will encourage more
farmers to consider crop insurance as a
risk transfer program then ever before.

Other than minor changes in language
and format, the principal changes in the
grain sorghum policy are:

1. Section 1.a—Add [ailure of
irrigation water supply because of
unavoidable cause as an insurable
cause of loss. This clarifies intent since
it is implied as a cause of loss in Section
2.e.(2).

2. Section 5.a.—Remove the Premiom
Adjustment Table. The crop will be
insured on an actual production history
(APH) basis. Coverages will therefore
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reflect the actual production history of
the crop on the unit. Insureds with good
loss experience who are now receiving a
premium discount are protected since
they will retain any discount under the
present schedule through the 1989 crop
year or until their loss experience
causes them to lose the advantage,
whichever is earlier.

3. Section 5. —Remove the provisions
for the transfer of insurance experience
and for premimum computation when
participation has not been continuous.
Deletion of the premium adjustment
table eliminates the need for these
provisions.

4. Section 6.—Specify that the
replanting payment will not be applied
to payment of the premium if the billing
date has passed. In cases when the
billing date for a crop has passed on the
date the replanting payment is made the
replanting will be deducted and applied
to payment of the billed premium. This
is a change from the previous practice of
applying the replanting payment to the
outstanding premium in all cases.

5. Section 7.d—Change the end of the
insurance period to September 30 in the
following Texas Counties:

Atascosa Kinney
Bandera Maverick
Bexar Medina
Edwards Real

Frio Uvalde
Karnes Val Verde
Kendall Wilson
Kerr Zavala

This change was made because most of
the crop is harvested before September.

8. Section 9.d.—Effective for the 1986
and succéeding crop years allow the
guarantee only on the acreage, share, or
practice reported but credit production
on the acreage, share, or practice
actually planted if the acreage, share or
practice reported results in a premium
less than the acreage, share or practice
actually planted. When acres are
underreported, the production from all
acres will be applied against the
reported acres in calculating
indemnities. This change will reduce the
indemnities when acres are
underreported and will reduce the
complexity of calculations.

7. Section 9.—Delete the requirement
that a replanting payment be considered
an indemnity. This change allows an
insured to collect a replanting payment
in addition to an indeminity equal to the
total liability for the unit in the event of
a total loss. Previously, the total of any
replanting payment and indemnity could
not exceed the FCIC liability on the unit
in the event of partial loss.

8. Section 15.c—Add a clause to
cancel the contract if production history
is not furnished by the cancellation date.
An exception will be allowed if the

insured can show, prior to the
cancellation date, that records are
unavailable due to conditions beyond
the insured’s control. This clause is
required by the change to mandatory
APH.

9. Section 15.e.—Change cancellation
and termination dates from March 31 to
February 15 in the following south
Texas counties:

Atascosa Kinney
Bandera Maverick
Bexar Medina
Edwards Real

Frio Uvalde
Karnes Val Verde
Kendall Wilson
Kerr Zavala

This change is proposed because most
of the grain sorghum in these counties is
planted in March and these dates must
precede planting to avoid adverse
selection.

10. Section 17.g.—Add a definition for
the term “Loss Ratio” to clarify its use in
Section 5.

11. In addition to the policy changes
FCIC also eliminates the codification of
Appendix A. Federal crop insurance for
grain sorghum has been expanded into
almost all counties in which grain
soghum is produced. The FCIC service
offices will be able to advise a producer
if grain sorghum insurance is offered in
any county.

List of Subjects in 7 CFR Part 420
Crop insurance, Grain sorghum.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby revises and reissues the Grain
Sorghum Crop Insurance Regulations (7
CFR Part 420), effective for the 1985 and
succeeding crop years, to read as
follows:

PART 420—GRAIN SORGHUM CROP
INSURANCE REGULATIONS

Subpart—Regulations for the 1985 and
Succeeding Crop Years

Sec.

4201 Availability of grain sorghum crop
insurance.

420.2 Premium rales, production guarantees,
coverage levels, and prices at which
indemnities shall be computed.

420.3 OMB control numbers.

4204 Creditors.

420.5 Good faith reliance on
misrepresentation.

4208 The contract.

420.7 The application and policy.

Authority: Secs. 508, 516, Pub. L. 75-430, 52
Stat. 73, 77 as amended (7 U.S.C. 1506, 1516).

Subpart—Regulations for the 1985 and
Succeeding Crop Years

§ 420.1 Availability of grain sorghum crop
insurance.

Insurance shall be offered under the
provisions of this subpart on grain
sorghum in counties within the limits
prescribed by and in accordance with
the provisions of the Federal Crop
Insurance Act, as amended. The
counties shall be designated by the
Manager of the Corporation from those
approved by the Board of Directors of
the Corporation.

§ 420.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for grain
sorghum which will be included in the
actuarial table on file in service offices
for the county and which may be
changed from year to year.

(b) At the time the application for
insurance is made, the applicant will
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contained
in the actuarial table for the crop year.

§ 420.3 OMB control numbers.

The information collection
requirements contained in these
regulations (7 CFR Part 420) have been
approved by the Office of Management

- and Budget (OMB) under the provisions

of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563~
0007.

§420.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
under the contract.

§420.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the grain sorghum insurance contract,
whenever.

(a) An insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation: (1) Is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
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failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
helieved the terms of the insurance
contract to have been complied with or
waived, and

(b) The Board of Directors of the
Corporation, or the Manager in cases
involving not more than $100,000.00,
finds: (1) That an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entittement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.
Application for relief under this section
must be submitted to the Corporation in
writing.

§420.6 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract shall cover the grain sorghum
crop as provided in the policy. The
contract shall consist of the application,
the policy, and the county actuarial
table. Any changes made in the contract
shall not affect its continuity from year
to year, The forms referred to in the
contract are available at the applicable
service offices.

§420.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person’s share in the grain sorghum crop
as landlord, owner-operator, or tenant.
The application shall be submitted to
the Corporation at the service office on
or before the applicable closing date on
file in the service office.

(b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive, and also, for
_the same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any county,
by placing the extended date on file in
the applicable service offices and
publishing a notice in the Federal
Register upon the Manager’s
determination that no adverse
sclectivity will result during the period,
the Corporation will immediately
discontinue the acceptance of
Applications.

(¢) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1985 and succeeding
crop years, a contract in the form
provided for in this subpart will come
into effect as a continuation of a grain
sorghum contract issued under such
prior regulations, without the filing of a
new application.

(d) The application for the 1985 and
succeeding crop year is found at Subpart
D of Part 400—General Administrative
Regulations (7 CFR 400.37, 400.38) and
may. be amended from time to time for
subsequent crop years. The provisions
of the Grain Sorghum Insurance Policy
for the 1985 and succeeding crop years
are as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Grain Sorghum—Crop Insuraace Policy

(This is a continuous contract. Refer to
Section 15.}

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions,

Throughout this policy, “you” and “your"
refer to the insured shown on the accepted
Application and "we," “us" “our” refer to the
Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) Wildlife;

(6) Earthquake;

(7) Volcanic eruption; or

(8) Failure of the irrigation water supply
due to an unavoidable cause occurring after
the beginning of planting;
unless those causes are excepted, excluded,
or limited by the actuarial table or section
9e(5).

b. We will not insure against any loss of
production due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants or employees;

(2) The failure to follow recognized good
grain sorghum farming practices;

(3) The impoundment of water by any
governmental, public or private dam or
reservoir project; or

(4) Any cause not specified in section 1a as
an insured loss.

2. Crop, acreage, and share insured.

a. The crop insured will be grain sorghum
which is initially planted to a combine-type
hybrid grain sorghum for harvest as grain,
which is grown on insured acreage and for
which a guarantee and premium rate are
provided by the actuarial table,

b. The acreage insured for each crop year
will be grain sorghum planted on insurable
acreage as designated by the actuarial table
and in which you have a share, as reported
by you or as determined by us, whichever we
elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured grain sorghum at the time of planting.

d. We do not insure any acreage:

(1) If the farming practices carried out are
not in accerdance with the farming practices
for which the premium rates have been
established;

(2) Which is irrigated and an irrigated
practice is not provided for by the actuarial
table unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(3) Which is destroyed, it is practical to
replant to grain sorghum, and such acreage is
not replanted;

(4) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage
reduction;

(5) Of volunteer grain sorghum;

(8) Planted to a forage sorghum or initially
thick-planted for gilage or fodder;

(7) Of a second grain sorghum crop
following a grain sorghum crop harvested in
the same crop year;

(8) Planted to a type or variety of grain
sorghum not established as adapted to the
area or excluded by the actuarial table; or

(9) Planted with a crop other than grain
sorghum,

e. If insurance is provided for an irrigated
practice:

{1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good grain
sorghum irrigation practice at the time of
planting; and

(2) Any loss of production caused by
failure to carry out a good grain sorghum
irrigation practice, except failure of the water
supply from an unavoidable cause occurring
after the beginning of planting, will be
considered as due to an uninsured cause. The
failure or breakdown of irrigation equipment
or facilities will not be considered as a failure
of the water supply from an unavoidable
cause.

f. Unless otherwise provided in the
actuarial table, insurance will not attach on
nonirrigated acreage unless it is initially
planted in rows far enough apart to permit
cultivation. If such acreage is destroyed and
replanted to any grain-producing type grain
sorghum or in any planted pattern, the
acreage will be considered insured acreage
and not as acreage put to another use.

8. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree, in writing, to insure such
acreage.

h. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share and practice.

You must report on our form:
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a. All the acreage of grain sorghum in the
county in which you have a share;

b. The practice; and

¢. Your share at the time planting.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any grain sorghum
planted in the county. This report must be
submitted annually on or before the reporting
date established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are contained in the actuarial table.

b. Coverage level 2 will apply if you have
nol elected a coverage level.

c. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting:

b. Interest will accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date. {

c. If you are eligible for a premium
reduction in excess of 5 percent based on
your insuring experience through the 1983
crop year under the terms of the Experience
Table contained in the grain sorghum policy
for the 1984 crop year, you will continue to
receive the benefit of that reduction subject
to the following conditions;

(1) No premium reduction will be retained
after the 1989 crop year;

(2) The premium reduction will not increase
because of favorable experience;

(3) The premium reduction will decrease
because of unfavorable experience in
accordance with the terms of the 1984 policy;

(4) Once the loss ratio exceeds .80 no
further premium reduction will apply; and

(5) Participation must be continuous.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you,
or from a replanting payment if the billing
date has passed on the date you are paid the
replanting payment, or from any lean or
payment due you under any Act of Congress
or program administered by the United States
Department of Agriculture or its Agencies.

7. Insurance period.

Insurance attaches when the grain sorghum
is planted and ends at the earliest of:

(a) Total destruction of the grain sorghum;

(b) Combining, threshing or removal from
the field;

(c) Final adjustment of a loss; or

(d) The following dates immediately after
planting:

(1) Val Verde, Edwards, Kerr, Kendall,
Bexar, Wilson, Karnes, Goliad,
Victoria, and Jackson Counties,

Texas and all Texas Counties lying

south thereof........cumneniesins September 30;
(2) All other Texas counties and all
other states December 10.

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

fa) You want our consent to replant grain
sorghum damaged due to any insured cause
(To qualify for a replanting payment, the
acreage replanted must be at least the lesser
of 10 acres or 10 percent of the insured
acreage on the unit);

(b) During the period before harvest, the
grain sorghum on any unit is damaged and
you decide not to further care for or harvest
any part of it;

(c) You want our consent to put the acreage
to another use; or

(d) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the grain
sorghum and given written consent. We will
not consent to another use until it is too late
to replant. You must notify us when such
acreage is put to another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined,
immediate notice must be given. A
representative sample of the unharvested
grain sorghum (at least 10 feet wide and the
entire length of the field) must remain
unharvested for a period of 15 days from the
date of notice unless we give you written
consent to harvest the sample. .

(4) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
n?lice not later than 30 days after the earliest
of:

(a) Total destruction of the grain sorghum
on the unit:

(b) Harvest of the unit; or

(c) The calendar date for the end of the
insurance period.

b. You may not destroy or replant any of
the grain sorghum on which a replanting
payment will be claimed until we give
consent.

¢. You must obtain written consent from us
before you destroy any of the grain sorghum
which is not to be harvested.

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the grain sorghum
on the unit;

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period.

b. We will not pay any indemnity unless

you:
(1) Establish the total production of grain
sorghum on the unit and that any loss of

production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) Furnish all information we require
concerning the loss.

c¢. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the total
production of grain sorghum to be counted
(see section 9e);

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this result by your share.

d. If the information reported by you under
section 3 of the policy:

(1) In the 1985 crop year results in a lower
premium than the actual premium determined
to be due, the indemnity will be reduced
proportionately,

(2) In the 1986 and succeeding crop years
results in a lower premium than the actual
premium determined to be due, the
production guarantee on the unit will be
computed on the information reported and
not on the actual information determined. All
production from insurable acreage, whether
or not reported as insurable, will count
against the production guarantee.

e. The total production (bushels) to be
counted for a unit will include all harvested
and appraised production.

(1) Mature grain sorghum production:

(a) Which otherwise is not eligible for
quality adjustment will be reduced .12
percent for each .1 percentage point of
moisture in excess of 14.0 percent; or

{b) Which, due to insurable causes,
contains more than 18.0 percent moisture or
has a test weight of less than 51 pounds per
bushel or, as'determined by a licensed grain
grader in accordance with the Official United
States Grain Standards, contains more than
15 percent kernel damage, will be adjusted

(i) Dividing the value per bushel of such
grain-sorghum by the price per bushel of U.S.
No. 2 grain sorghum; and

(ii) Multiplying the result by the number of
bushels of such grain sorghum.

The applicable price for No. 2 grain sorghum
will be the local market price on the earlier of
the day the loss is adjusted or the day such
grain sorghum was sold.

(2) Appraised production to be counted will
include:

(a) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good grain sorghum farming
practices;

{b) Not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) Any appraised production on
unharvested acreage.

(3) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage is:

(a) Not put to another use before harvest of
grain sorghum becomes general in the county:

(b) Harvested; or
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{c) Further damaged by an insured cause
before the acreage is put to another use.

(4) The amount of production of any
unharvested grain sorghum may be
determined on the basis of field appraisals
conducted after the end of the insurance
period.

(5) If you have elected to exclude hail and
fire as insured causes of loss and the grain
sorghum is damaged by hail or fire,
appriasals will be made in accordance with
Form FCI-78, “"Request to Exclude Hail and
Fire".

(6) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit.

f. A replanting payment may be made on
any insured grain sorghum replanted after we
have given consent and the acreage replanted
is at least the lesser of 10 acres or 10 percent
of the insured acreage for the unit.

(1) No replanting payment will be made on
acreage:

(a) On which our appraisal exceeds 90
percent of the guarantee;

(b) Initially planted prior to the date
determined to be reasonable; or

(c) On which a replanting payment has
been made during the current crop year.

(2) The replanting payment per acre will be
your actual cost per acre for replanting, but
will not exceed 7 bushels multiplied by the
price election, multiplied by your share.

If the information reported by you results in a
lower premium than the actual preminum
determined to be due, the replanting payment
will be reduced proportionately.

g You must not abandon any acreage to us.

h. You may not bring suit or action against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508{c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

i. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

j. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the grain sorghum is planted
for any crop year, any indemnity will be paid
to the person(s) we determine to be
beneficially entitled thereto.

k. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.
~ We may void the contract on all crops
insured without affecting your liability for

premiums or waiving any right, including the
right to collect any amount due us if, at us if,
at any time, you have concealed or
misrepresented any material fact or
committed any fraud relating to the contract,
and such voidance will be effective as of the
beginning of the crop year with respect to
which such act or omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any. part of your share
during the crop year, you may transfer you
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.

You may assign to another party your right
to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all grain
sorghum produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any persons designated
by us will have access to such records and
the farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled by you for such crop
year. Thereafter, the contract will continue in
force for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will be canceled if you do
not furnish satisfactory records of the-
previous year's production to us on or before
the cancellation date. If the insured, prior to
the cancellation date, shows, to our
satisfaction, that records are unavailable due
to conditions beyond the insured's control,
such as fire, flood or other natural disaster,
the Field Actuarial Office may assign a yield
for that year. The assigned yield will not
exceed the ten-year average.

d. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; nr

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
both such payment and set off are approved.

e. The cancellation and termination dates
are:

Cancella-
State and county Hositalns
date
Val Verde, Edwards, Kerr, Kendall, Bexar, | Feb. 15.
Wilson, Karnes, Goliad, Victona, and Jackson
Counties, Texas and all Texas counties south
thereof.
Alab Arizona; Arh California; Florida: | Mar. 31
Georgia; Louisiana; Mississippi; Nevada,
North Caroling; Carolina and E! Paso,
Hudspeth, Culberson, Reeves, Loving,
Winkler, Ector, Upton, Reagan, Sterling,

Coke, Tom Green, Concho, McCulloch, San
Saba, Mills, Hamilton, Bosgue, Johnson, Tar-
rant, Wise, Cooke Counties, Texas and all
Texas countles lying south and east thereof
to and including Terell, Crockett, Sutton,
Kimble, Gillespie, Bianco, Comal, Guadalupe,
Gonzales, De Witt, Lavaca, Colorado, Whar-
ton and Counties, Texas,

All other Texas counties and all other states........| Apr. 15,

f. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. If such event occurs after
insurance attaches for any crop year, the
contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

8. The contract will terminate if no
premium is earned for five consecutive years.

16. Contract changes.

We may change any of the terms and
provisions of the contract from year to year.
If your price election at which indemnities
are computed is no longer offered, the
actuarial table will provide the price election
which you are deemed to have elected. All
contract changes will be available at your
service office by December 31 prior to the
cancellation date for counties with an April
15 cancellation date and by November 30
prior to the cancellation date (December 17
for the 1985 crop year) for all other counties.
Acceptance of any changes will be
conclusively presumed in the absence of any
written notice from you to cancel the
contract.

17. Meaning of terms.

For the purposes of grain sorghum crop
insurance:

a. "Actuarial table"” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding grain sorghum insurance in the
county,

b. “County” means the county shown on
the application and any additional land
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located in a local producing area bordering
onbthe county, as shown by the actuarial
table.

¢. “Crop year" means the period within
which the grain sorghum is normally grown
and will be designated by the calendar year
in which the grain sorghum is normally
harvested.

d. “Harvest” means the completion of
combining or threshing of grain sorghumi on
the unit.

e. "Insurable acreage” means the land
classified as insurable by us and shown as
such by the actuarial table.

f. “Insured" means the person whao
submitted the application accepted by us.

g “Loss Ratio" means the ratio of
indemnity(ies) to premium(s).

h. “Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

i. "Replanting" means performing the
cultural practices necessary to replant
insured acreage to grain sorghum.

j. “Service office" means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

k. “Tenant" means a person who rents land
from another person for a share of the grain
sorghum or a share of the proceeds
therefrom. <

L “Unit" means all insurable acreage of
grain sorghum in the county on the date of
planting for the crop year:

(1) In which you have a 100 percent share;
or

(2) Which is owned by one entity and
operated by another entity on a share basis.
Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the grain sorghum on such land will
be considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement with us. We will determine units
as herein defined when the acreage is
reported. Errors in reporting units may be
corrected by us to conform to applicable
guidelines when adjusting a loss. We may
consider any acreage and share thereof
reported by or for your spouse or child or any
member of your household to be your bona
fide share or the bona fide share of any other
person having an interest therein.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations.

All determinations required by the policy
will be made by us. If you disagree with our
determinations you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations,

20. Notices.

All notices required to be given by you
must be in writing and received by your

service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Done in Washington, D.C,, on December 10,
1984,
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Approved December 13, 1984,
Merritt W, Sprague,
Manager.
|FR Duc. B4-32862 Filed 12-17-84; 8:45 am)
BILLING CODE 3410-08-M

7 CFR Part 421
{Docket No. 1839S]

Cotton Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule.

summARY: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Cotton Crop Insurance
Regulations (7 CFR Part 421), effective
for the 1985 and succeeding crop years
to change the policy for insuring cotton
by: (1) Adding failure of the irrigation
water supply from an unavoidable cause
after planting as a cause of loss; (2)
amending the premium adjustment table;
(3) defining the insured’s responsibility
for reporting production records; (4)
changing the end of insurance period,
cancellation, and termination dates in
Texas; and (5) deleting Appendix A. The
intended effect this rule is to comply
with Departmental Regulation 15121,
with regard to review of regulations for
need, currency, clarity, and
effectiveness. The authority for the
promulgation of this rule is contained in
the Federal Crop Insurance Act, as
amended.
EFFECTIVE DATE: December 17, 1984.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
as to the need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunset review
date established for these regulations is
August 1, 1989.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not

a major rule as defined by Executive
Order No. 1291 (February 17, 1981},
because it will not result in: (a) An
annual effect on the economy of $100
million or more ; (b) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
governments, or a geographical region;
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
persons.

The title and number of the Federal
Assistance Program to which this
proposed rule apply are: Title—Crop
Insurance; Number 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

On Wednesday, November 7, 1984,
FCIC published a notice of proposed
rulemaking in the Federal Register at 49
FR 44478 revising and reissuing the
Cotton Crop Insurance Regulations (7
CFR Part 421), effective for the 1985 and
succeeding crop years. The public was
given 30 days in which te submit written
comments on the proposed rule.

Since policy changes must, by
contract, be on file by December 17,
1984, good cause of shown for making
this rule effective immediately.

Other than minor changes in language
and format, the principal changes
contained in the policy for insuring
cotton are:

1. Section 1.a—Add the failure of
irrigation water supply due to
unavoidable cause as an insurable
cause of loss. This was added to clarify
intent since it appears as an implied
cause of loss in Section 2.e.(2).

2. Section 5.a—Changes in the
Premium Adjustment Table Include: (a)
Assuming the number of loss years does
not increase, premium adjustment
factors will decrease as additional years
of records are obtained; and (b) only
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actual production records will be used
to determine the premium adjustment
factor. Assigned yields will not be
considered as production records.

3. Section 7—Change the end of the
insurance period from January 31 to
September 30 in the following Texas
Counties:

Alascosa Kinney
Bandera Maverick
Bexar Medina
Edwards Real

Frio Uvalde
Karnes Val Verde
Kendall Wilson
Kerr Zavala

This change was made because most of
the crop is harvested before September.

4. Section 15.d.—Change cancellation
and termination dates from March 31 to
February 15 in the following south
Texas Counties:

Atascosa Kinney
Bandera Maverick
Bexar Medina
Edwards Real

Frio Uvalde
Karnes Val Verde
Kendall Wilson
Kerr Zavala

This change is proposed because most
of the cotton in these counties is planted
in March and these dates must precede
planting to avoid adverse selection.

In addition to the policy changes,
FCIC also eliminates the codification of
Appendix A. Federal crop insurance for
cotton has been expanded into almost
all counties where cotton is produced.
FCIC service offices will be able to
advise a producer if cotton insurance is
offered in a county.

List of Subjects in 7 CFR Part 421
Crop insurance, Cotton.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 CFR Part 421), the
Federal Crop Insurance Corporation
revises and reissues the Cotton Crop
Insurance Regulations (7 CFR Part 421),
effective for the 1985 and succeeding
crop years, to read as follows:

PART 421—COTTON CROP
INSURANCE REGULATIONS

Subpart—Regulations for the 1985 and
Succeeding Crop Years

Sec.

4211 Availability of cotton crop insurance.

4212 Premium rates, production guarantees,

coverage levels, and prices at which
indemnities shall be computed.

421.3  OMB control numbers.

4214 Creditors.

4215 Good faith reliance on
misrepresentation.

4216 The contract,

4217 The application and policy

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77 as amended (7 U.S.C. 1506, 1516).

Subpart—Regulations for the 1985 and
Succeeding Crop Years

§421.1 Availability of cotton crop
insurance.

Insurance shall be offered under the
provisions of this subpart on cotton in
counties within the limits prescribed by
and in accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.

§421.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates; production guarantees,
coverage levels, and prices at which
indemnities shall be computed for cotton
which will be included in the actuarial
table on file in service offices for the
county and which may be changed from
year to year.

(b) At the time the application for
insurance is made, the applicant shall
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contained
in the actuarial table for the crop year.

§421.3 OMB control numbers.

The information collection
requirements contained in these
regulations (7 CFR Part 421) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563
0007.

§421.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptey, involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
under the contract.

§421.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the cotton insurance contract,
whenever.

(a) An insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation: (1) Is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not

entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and

(b) The Board of Directors of the
Corporation, or the Manager in cases
involving not more than $100,000.00,
finds: (1) That an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured’s
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

Application for relief under this section
must be submitted to the Corporation in
writing.

§421.6 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract shall cover the cotton crop as
provided in the policy. The contract
shall consist of the application, the
policy, and the county actuarial table,
Any changes made in the contract shall
not affect its continuity from year to
year. The forms referred to in the .
contract are available at the applicable
service offices.

§421.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person's share in the cotton crop as
landlord, owner-operator, or tenant. The
application shall be submitted to the
Corporation at the service office on or
before the applicable closing date on file
in the service office.

(b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive, and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any county,
by placing the extended date on file in
the applicable service offices and
publishing a notice in the Federal
Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension. However, if adverse
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conditions should develop during such
period, the Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1985 and succeeding
crop years, a contracl in the form
provided for in this subpart will come
into effect as a continuation of a cotton
contract issued under such prior
regulations, without the filing of & new
application.

{d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400.38) and may be amended
from time to time for subsequent crop
years, The provisions of the Cotton
Insurance Policy for the 1985 and
succeeding crop years are as follows:

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

Cotton—Crop Insurance Policy

(This i a continuous contract. Refer ta
Section 15.)

ACREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you™ and “your"
reler to the insured shown on the accepted
Application and “we,” “us" and “our” refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unaveidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects;

(4] Plant disease;

(5) Wildlife;

(6) Earthquake;

{7) Volcanic eruption: or

(8) Failure of the irrigation water supply
due to an unavoidable cause occurring after
the beginning of planting,
unless those causes are excepted, excluded,
or limited by the actuarial table or section
Qe(6).

b. We will not insure against any loss of
production due to:

(1) The neglect. mismanagement, or
wrongdoing of you, any member of your
household, your tenants or employees;

(2) The failure to follow recognized good
cotten farming practices;

{3) The impoundment of water by any
governmental, public or private dam or
reservoir project: or

(4) Any cause not specified in section 1a as
an insured loss.

2. Crop, Acreage, and Share Insured.

a. The crop insured will be American
Upland lint cotton which is grown on insured

acreage and for which a guarantee and
prg}nium rate are provided by the actuarial
table.

b. The acreage insured for each crop year
will be cotton planted on insurable acreage
as designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we elect.
The acreage insured of skip-row cotton will
be the acreage occupied by the rows of
cotton after eliminating the skipped-row
portions, unless ether methods are required
by the actuarial table,

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured cotton at the time of planting.

d. We do not insure any acreage:

{1) Which is not irrigated and from which a
hay crop was harvested or on which a small
grain crop reached the heading stage in the
same calendar year;

(2) Planted in excess of the mandatory
acreage limitations established by any
program administered by the United States
Department of Agriculture;

(3) Which is new ground acreage;

(4) Where the farming practices carried out
are not in accordance with the farming
practices for which the premium rates have
been established;

{5) Which is irrigated and an irrigated
practice is not provided for by the actuarial
table, unless you elect to insure the acreage
as nonirrigated by reporting it as insurable
under section 3;

(6) Which is destroyed, it is practical to
replant to cotton, and such acreage is not
replanted;

(7) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage
reduction;

(8) Planted to a type or variety of cotton
not established as adapted to the area or
excluded by the actuarial table; or

(9) Which you have elected to exclude, (the
exclusion must be by unit, in writing, on our
form, and made before the closing date for
submitting applications unless the unit to be
excluded is acquired after the closing date,
then the exclusion may be filed up to 15 days
after the acquisition of the unit but not later
than the acreage reporting date (see section
3)).

e. If insurance is provided for an irrigated
practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good cotton
irrigation practice at the time of planting: and

(2) Any loss of production caused by
failure to carry out a good cotton irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree, in writing, to insure such
acreage.

g- We may limit the insured acreage to any
acreage limitation established under any Act

of Congress, if we advise you of the Jimit
prior to planting.

3. Report of acreage, share, practice, and
production:

You must report on our form:

a. All the acreage of cotton in the county in
which you have a share;

b. The practice;

c. Your share at the time of planting; and

d. The most recent year's production on
insurable acreage on each unit. You must
designate separately any acreage that is not
insurable. You must report if you do not have
a share in any cotton planted in the county.
This report must be submitted annually on or
before the reporting date established by the
actuarial table. All indemnities may be
determined on the basis of information you
have submitted on this report. If you do not
submit this report by the reporting date, we
may elect to determine, by unit, the insured
acreage, share, and practice or we may deny
liability on any unit. Any report submitted by
you may be revised only upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are contained in the actuarial table.

b. The production guarantees in the
actuarial table are the second stage
guarantees. The first stage guarantee is 60
percent of the second stage guarantee. The
stages are:

(1) First Stage—From planting until 50 days
after the final planting date or until the
shedding of the first blooms, whichever
oceurs first (we may limit the liability to the
first stage if the cotton was damaged during
this period to the extent that farmers
generally would not further care for the
cotton); or

(2) Second Stage—all insured cotton after
the first stage.

c. Coverage level 2 will apply if you have
not elected a coverage level.

d. You may change the coverage level and
price election before the closing date for
submitting applications for the crop year as
established by the actuarial table.

§. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage.
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table.

Premium Adjustment Table

Number of continuous years of actual
tecords®

s e |7 [s]e]w

Percentage Adjustment Factor For Current Crop Year

Number of loss
years*

8| 75| 70
100 25 80 B5 B0 80
] 115 nns| no| 110 t00 | 100
135 | 190 | 25| 120} 1S | 110
| 166 150 | 140 | 130°) 25| 115
200 180 | 165 | 150 | 35} 130
200| 180 | 165 | 150 [ 135
200| 180 | 165| 150
200| 80| 165
s 200} 180
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Premium Adjustment Table—Continued
Mmoleonﬂmourﬂn actual
Numbaer of foss' records *
years'

b. Interest will accrue at the rate of one and
one-half percent (1%%]) simple interest per
calendar month, or any part thereof, on any
unpaid premium balance starting on the first
day of the month following the first premium
billing date,

8. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemmnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.

Insurance attaches when the cotton is
planted and ends at the earliest of:

a. Total destruction of the cotton;

b. Removal of the cotton from the field:

c. Final adjustment of a loss; or

d. The date immediately affer planting as
follows:

{1) Arizona, California, New Mexico,

Oklahoma and all Texas counties

except those listed in {2)........... January 31;
(2) Val Verde, Edwards, Kerr, Kendall,

Bexar, Wilson, Karmnes, Goliad.

Victoria, and Jacksan Counties,

Texas and all Texas Countie:

south thereof....
(3) All other states..

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

(a) During the period before barvest, the
cotton on any unit is damaged and you
decide not to further care for or harvest any
part of it;

{b) You want our consent to put the
acreage to another use; or

(c) After consent to put acreage to another
use is given, additional damage occurs.
Insured acreage may not be put to another
use until we have appraised the cotton and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is put to
another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined.
immediate notice must be given. A
representative sample of unharvested cotton
(at least 1D feet wide and the entire length of
the field) must remain unharvested for a
period of 15 days from the date of the notice,
unless we give you written consent to harvest
the sample.

(4) In addition 1o the notices required by
this section, if you are going to claim an

indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the cotton on the
unit;

(b) Harvest of the unit; or

{c) The calender date for the end of the
insurance period (see section 7d).

b. You may not destroy any cotton on
which an indemnity will be claimed until we
give consent.

¢. You must obtain written consent from us
before you destroy any of the cotton which is
not to be harvested.

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
be submitted to us en our form not later than
60 days after the earliest of:

(1) Total destruction of the cofton on the
unit;

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period. :

b. We will not pay any indemnity unless
you:

(1) Establish the total production of cotton
on the unit and that any loss of production
has been directly caused by one or more of
the insured causes during the insurance
period; and

(2) Farnish all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by: i

(1) Multiplying the insured acreage by the
production guarantee;

{2) Subtracting therefrom the tofal
production of cotton to be counted (see
section 9¢};

(3) Multiplying the remainder by the price
election: and

(4) Multiplying this product by your share,

d. If the information reported by you under
section 3 of the policy:

(1) In the 1985 crop year results in a lower
premium than the actual premium determined
to be due, the indemnity will be reduced
proportionately.

(2] In the 1986 and succeeding crop years
results in a lower premium than the actual
premium defermined to be due, the
production guarantee on the unit will be
computed on the information reported and
not on the actual information determined. All
production from insurable acreage whether or
not reporied as insurable will count against
the production guarantee.

e. The total preduction to be counted for a
unit will include all harvested and appraised
production.

(1) When mature cotton (harvested or
unharvested) has been damaged solely by
insured causes, the production to count will
be reduced if. on the date the final notice of
loss is given by the insured, the price
quotation for cotton of like quality (price
quotation “A") at the applicable spot market
is less than 75 percent of price quetation "B’
Price quetation “B" will be that day's spot
markel price quotation al the same market
for cotton of the grade, staple length, and
micronaire reading shown by the actuarial
table for this purpose. The pounds of

production to be counted will be determined
by multiplying the number of pounds
(harvested and appraised) of mature cotton
by price quotation “A" and dividing the result
by 75 percent of price quatation *B".

{2) Appraised production to be counted will
include: )

(&) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good cotton farming practices;

(b) Not less than the applicable guarantee
for any acreage which is abandoned or put
another use without our prior wriften consent
or damaged solely by an uninsured cause;

(c) Only the appraised production in excess
of the difference between the first and second
stage production guarantee for acreage not
covered by (&) and (b) above and which does
not qualify for the second stage guarantee
will be counted except as provided in (d)
below; and

(d) The entire appraisal for uninsured
causes.

(3) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage:

{a] Is not put to another use before harvest
of cotton becomes general in the county:

(b} Is harvested; or

(c) Is further damaged by an insured cause
before the acreage is put to another use,

{4) The cotton stalks may not be destroyed
on-any acreage for which an indemnity is
claimed, until we give consent. An appraisal
of not less than the second stage guarantee
may be made on acreage where the stalks
have been destroyed without our consent.

(5) The amount of production of any
unharvested cotton may be determined on
the basis of field appraisals conducted after
the end of the insurance period.

(6] If you have elected to exclude hail and
fire as insured causes of loss and the cotion
is damaged by hail er fire, appraisals will be
made in accordance with Form FCI-78,
“Request to Exchude Hail and Fire".

(7) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit.

f. You must not abandon any acreage to us.

2. You may bring suit or action against us
unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgement, In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

i If you die, disappear, or are judicially
declared incompetent, or if you are any entity
other than an individual and such entity is
dissolved after the cotton is planted for any
crop year, an indemnity will be paid to the
person{s) we detemine to be beneficiaily
entitled thereto.

}. i you have other fire insurance, fire
damage occurs during the insurance period,
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and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share,

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsiblities under the
contract,

12. Assignment of indemnity.

You may assign to another party your right
to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years the time of
loss, records of the harvesting, storage,
shipment, sale or other disposition of all
cotton produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15, Life of contract: Cancellation and
termination.

a. This contract will be in effect for the
crop vear specified on the application and
may not be canceled by you for such crop
year. Thereafter, the contract will continue in
force for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

¢. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such

crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2) If deducted from payment under another
program administered by United States
Department of Agriculture will be the date
both such other payment and set off are
approved.

d. The cancellation and termination dates
are:

State and county

Val Verde, Edwards, Kerr, Kendall Bexar,
Wilson, Kames, Goliad, Victoria and Jackson
Counties, Texas and all Texas counties south
thereof,

Alab Mzom:‘ cammncma.

CUOM\C.SO\MW!CWEIPMM

Mar, 31.

\ ; Gonzales,
witt, Lavaca, Colorado, Wharton and Mata-
gorda Counties Texas.

All other Texas counties and all other states.......| Apr. 15,

e. If you die or are judicially declared
incompetent, or the insured entity is other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. If such event occurs after
insurance attaches for any crop year, the
contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

f. The contract will terminate if no premium
is earned for five consecutive years.

16. Contract changes.

We may change any of the terms and
provisons of the contract from year to year. If
your price election at which indemnities are
computed is no longer offered, the actuarial
table will provide the price election which
you are deemed to have elected. All contract
changes will be available at your service
office by December 31 preceding the
cancellation date for counties with an April
15 cancellation date and by November 30
(December 17 for crop year 1985) preceding
the cancellation date for all other counties.
Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of cotton crop insurance:

a. "Actuarial table"” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding cotton insurance in the county.

b. “ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture.

¢. “Cotton” means only American Upland
Cotton.

d. "County” means the county shown on
the application and:

(1) Any additional land located in a local
producing area bordering on the county, as
shown by the actuarial table; and

(2) Any land identified by an ASCS farm
serial number for the county but physically
located in another county.

e. "Crop year" means the period within
which the cotton is normally grown and will
be designated by the calendar year in which
the cotton is normally harvested.

f. “Final Notice of Loss" means the date
you give “Final Notice™ as shown on the FCI-
74, Claim for Indemnity.

g. "Harvest" means the removal of the seed
cotton from the open cotton boll or the
severance of the open cotton boll from the
stalk by either manual or mechanical means.

h. “Insurable acreage' means the land
classified as insurable by us and shown as
such by the actuarial table.

i. “Insured” means the person who
submitted the application accepted by us.

j. “Mature cotton” means cotton which can
be harvested either manually or mechanically
and will include both unharvested and
harvested cotton.

k. “New ground acreage' means any
acreage which has not been planted to a crop
in any one of the previous three crop years,
except that acreage in tame hay or rotation
pasture during the previous crop year will not
be considered new ground acreage.

1. “Person” means an individual,
partnership , association, corporation, estate.
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

m. “Service office” means the office
servicing your contract as shown on the
application for insurance or such approved
office as may be selected by you or
designated by us.

n. “Skip-row” means planting patterns
consisting of alternating rows of cotton and
fallow rows (or rows of another crop) as
defined by ASCS.

o. “Spot market” means a market so
designated by the Secretary of Agriculture by
Regulation {7 CFR Part 27.83) pursuant to 26
U.S.C. 4862.

p. “Tenant” means a person who rents land
from another person for a share of the cotton
or a share of the proceeds therefrom.

q. "Unit"” means all insurable acreage of
cotton in the county in which you have an
insured share of the date of planning for the
crop year and which is identified by a single
ASCS farm serial number at the time
insurance first attaches under this policy for
the crop year. Units will be determined when
the acreage is reported. We may reject or
modify any ASCS reconstitution for the
purpose of unit definition if the
reconsititution was in whole or in part to
defeat the purpose of the Federal Crop
Insurance Program or to gain
disproportionate advantage under this policv
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Errors in reporting units may be corrected by
us when adjusting a loss. }

r, "Yield" means (1] the actual yield as
reported ta ASCS or (2] the yield as
established by ASCS or by us.

18. Descriptive headings. £

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisiens of the contract.

19. Determinations.

All determinations required by the policy
will be made by us. If you disagree with our
determinations you may obtain -
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All nofices required to be given by you
must be in writing and received by your
service office within the designated time
unless atherwise provided by the notice
requirement. Notices required to be given *
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Done in Washington, D.C., on December 11,

1984.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: December 13, 1984.
Approved by:
Merritt W. Sprague,
Manager.
|FR Doc. 84-32864 Filed 12-17-84: B:45 am]
BILLING CODE 3410-03-M

7CFR Part 424
[Docket No. 1834S]

Rice Crop Insurance Regulations

AGeNCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

summaRy: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Rice Crop Insurance
Regulations (7 CFR Part 424), effective
for the 1985 and succeeding crop years
by (1) adding as a cause of loss the
failure of irrigation water supply; (2)
clarifying the producers reporting
requirements; (3) changing the Premium
Adjustment Table to provide for a
decrease in adjustment factors as
additional years of records are obtained
and using only actual production
records to determine such factors; (4)
adding a replanting payment provision
consistent with other policies; (5)
changing the moisture content
requirement to 12.0 to conform with
current market practices; and (6)
eliminating Appendix A.

lhe intended effect of this rule is to
comply with the previsions of v

Departmental Regulation 1512-1 with
regard to review of regulations issued by
FCIC for need, currency, clarity, and
effectiveness. The authority for the
promulgation of this rule is contained in
the Federal Crop Insurance Act, as
amended.

EFFECTIVE DATE: December 17, 1984.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corperation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
as to the need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunset review
date established for these regulations is
August 1, 1989.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1] is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981),
because it will not result in: (a) An
annual effect on the economy of $100
million or more; (b] major increases in -
costs or prices for consumers, individual
industries, Federal, State, or local
governments, or a geographical region;
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
persons.

The title and number of the Federal
Assistance Program to which this
proposed rule apply are: Titlte—Crop
Insurance; Number 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the guality of
the human envirenment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

On Wednesday, November 7, 1984,
FCIC published a notice of proposed
rulemaking in the Federal Register at 49
FR 44485 to revise and reissue the Rice

Crop Insurance Regulations (7 CFR Part
424), effective for the 1985 and
succeeding crop years. The public was
given 30 days in which to submit written
comments on the proposed rule, but no
comments were received.

Since policy changes must, by
contract, be on file by December 17,
1984, good cause is shown for making
this rule effective immediately.

Other than minor changes in language
and format, the principal changes
contained in the rice policy are:

1. Section 1.a.—Add failure of
irrigation water supply because of
unavoidable cause as an insurable
cause of loss. This was added to clarify
intent since it appears as an implied
cause of loss in Section 1.b.(6).

2. Section 3.d —Clarify production
reporting requirements. This change was
made to assure that insureds were
aware it is their responsibility to report
production for the most recent year.
Because guarantees are based on a
producer’s actual production history
(APH], this information is necessary to
determine the guarantee.

3. Section 5.a.—Changes in the
Premium Adjustment Table include:

(a) Assuming the number of loss years
does not increase, premium adjustment
factors will decrease as additional years
of records are obtained; and

(b) only actual production records will
be used to determine the premium
adjustment factor. Assigned yields will
not be considered as production records.

4. Section 8.a.{1){a), 8.b., and 9.f. are
added to provide replanting provisions
consistent with other crop insurance
policies and to provide a maximum
amount for that purpose.

5. Section 9.e.(1)—Change moisture
content from 14.0 percent to 12.0 percent
to conform with marketing practice
since rice is commonly bought and sold
on the basis of 12.0 percent moisture.

6. In addition to the policy changes
FCIC also eliminates the codification of
Appendix A. Federal crop insurance for
rice has been expanded into almost all
counties where rice is produced. FCIC
service offices will be able to advise a
producer if rice insurance is offered in a
county.

List of Subjects in 7 CFR Part 424
Crop insurance, Rice,
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.).
the Federal Crop Insurance Corperation
hereby revises and reissues the Rice
Crop Insurance Regulations (7 CFR Part
424), effective for the 1985 and
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succeeding crop years, to read as
follows:

PART 424—RICE CROP INSURANCE
REGULATIONS

Subpart—Regulations for the 1985 and
Succeeding Crop Years

Sec.

4241 Availability of rice crop insurance.
424.2 Premium rates, production guarantees,
coverage levels, and prices at which

indemnities shall be computed.

424.3 OMB control numbers.

4244 Creditors.

424.5 Good faith reliance on
misrepresentation.

424.6 The contract.

424.7 The application and policy.

Authority: Secs. 506, 516, Pub. L. 75430, 52
Stat. 73, 77 as amended (7 U.S.C. 1506, 1516).

Subpart—Regulations for the 1985 and
Succeeding Crop Years

§424.1 Availability of rice crop insurance.

Insurance shall be offered under the
provisions of this subpart on rice in
counties within the limits prescribed by
and in accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.

§424.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for rice
which will be included in the actuarial
table on file in service offices for the
county and which may be changed from
year to year.

(b) At the time the application for
insurance is made, the applicant will
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contained
in the actuarial table for the crap year.

§424.3 OMB control numbers.

The information collection
requirements contained in these
regulations (7 CFR Part 424) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563~
0007.

§424.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien, *
mortgage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle the

holder of the interest to any benefit
under the contract.

§424.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the rice insurance contract,
whenever (a) An insured person under
a contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) The Board of Directors
of the Corporation, or the Manager in
cases involving not more than
$100,000.00, finds (1) that an agent or
employee of the Corporation did in fact
make such misrepresentation or take
other erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

Application for relief under this section
must be submitted to the Corporation in
writing.

§ 424.6 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract shall cover the rice crop as
provided in the policy. The contract
shall consist of the application, the
policy, and the county actuarial table.
Any changes made in the contract shall
not affect its continuity from year to
year. The forms referred to in the
contract are available at the applicable
service offices.

§424.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person's share in the rice crop as
landlord, owner-operator, or tenant. The
application shall be submitted to the
Corporation at the service office on or
before the applicable closing date on file
in the service office.

(b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive, and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any county,
by placing the extend date on file in the
applicable service offices and publishing
a notice in the Federal Register upon the
Manager's determination that no
adverse selectivity will result during the
period of such extension. However, if
adverse conditions should develop
during such period, the Corporation will
immediately discontinue the acceptance
of applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1985 and succeeding
crop years, a contract in the form
provided for in this subpart will come
into effect as a continuation of a rice
contract issued under such prior
regulations, without the filing of a new
application.

(d) The application for the 1985 and
succeeding crop years is found at
subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400.38) and may be amended
from time to time for subsequent crop
years. The provisions of the Rice
Insurance Policy for the 1985 and
succeeding crop years are as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Rice—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you" and *“your"”
refer to the insured shown on the accepted
Application and "we," "us" and “our" refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production résulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions (excluding
drought);

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) Wildlife;

(6) Earthquake;

(7) Volcanic eruption; or

(8) Failure of the irrigation water supply
due 1o an unavoidable cause occurring after
the beginning of planting;
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unless those causes are excepted, excluded,
or limited by the actuarial table or section
9e(7).

b. We do not insure against any loss of
production due to:

(1) Application of saline water;

(2) The neglect, mismanagement, or
wrongdoing of you, any memberof your
household, your tenants or employees;

(3) The failure to follow recognized good
rice farming practices;

(4) The impoundment of water by any
governmental, public or private dam or
reservoir project;

(5) Any cause not specified in section 1a as
an insured loss;

(6) The failure to carry out a good irrigation
practice, except failure of the water supply
after planting due to an unavoidable cause;
or

(7) The breakdown of irrigation equipment
or facilities.

2. Crop, acreage, and share insured.

a. The crop insured will be rice which is
planted for harvest as grain, which is grown
on insured acreage and for which a guarantee
and premium rate are provided by the
actuarial table.

b. The acreage insured for each crop year
will be rice planted on insurable acreage as
designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured rice at the time of planting.

d. We do not insure any acreage:

(1) On which rice was destroyed to comply
with any other United States Department of
Agriculture or state programs;

(2) Which does not meet the rotation
requirements designated by the actuarial
table;

(3) If the farming practices carried out are
nol in accordance with the farming practices
for which the premium rates have been
established;

(4) Which is not irrigated:

(5) Which is destroyed, it is practical to
replant to rice, and such acreage was not
replanted;

(6) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage
reduction;

) Of volunteer rice;

(8) Planted to a type or variety of rice not
established as adapted to the area or
excluded by the actuarial table;

(9) Which you have elected to exclude (the
exclusion must be by unil, in writing on our
form and made before the closing date for
submitting applications unless the unit to be
excluded is acquired after the closing date,
then an exclusion may be filed for 15 days
after the acquisition of the unit but no later
LI']‘-;m the acreage reporting date (see Section
daj}i or =

(10) Planted with a crop other than rice.

e. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree in writing to insure such
a(:reage.

f. We may limit the insured acreage to any
acreage limitation established under any Act

of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and practice.

You must report on our form:

a. All the acreage of rice in the county in
which you have a share:

b. The practice;

c. Your share at the time of planting; and

d. The most recent year's production on
insurable acreage on each unit.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any rice planted in the
county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels and prices for computing indemnities
are contained in the actuarial table.

b. Coverage level 2 will apply if you have
not elected a coverage level,

c. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table.

PREMIUM ADJUSTMENT TABLE

Nmberdoonbrmiyeuto!acw

5]5]7[3[9[10_

Percentage Adjustment Factor For Current Crop Year

Number of loss
years!

0 75 70 65 60 55
1 ve 95 20 85 80 80
i 115| 110| 110 | 100 | 100
3. 130 | 125| 120| 115 | 110
o 150 | 140 | 130 | 125 | 115
5 180 | 165 | 150 | 135| 130
6 200 | 180 | 165| 150 | 135
7 200 | 180 | 165 | 150
8 200 | 180 | 165
9 200 | 180
1

8

i
:

g
3
&3
g

i
i
o
i
il
hii

&%s5%

i

i

i ly

e years of actual records are available and will be
ded until 10 years of are hed. Th

most recent 10 years of records will be used.

4

b. Interest will accrue at the rate of one
and one-half percent (1%2%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.

Insurance attaches when the rice is planted
and ends at the earliest of:

a. Total destruction of the rice;

b. Combining, threshing or removal from
the field;

c. Final adjustment of a loss; or

d. October 31 of the calendar year in which
rice is normally harvested.

8. Notice of damage or loss.

a. In case of damage or probable loss:

{1) You must give us written notice if:

(a) You want our consent to replant rice
damaged due to any insured cause.(To
qualify for a replanting payment, the acreage
replanted must be at least the lesser of 10
acres or 10 percent of the insured acreage on
the unit.);

(b) During the period before harvest, the
rice on any unit is damaged and you decide
not to further care for or harvest any part of
it;

(c) You want our consent to put the acreage
to another use; or

(d) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the rice and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is
replanted or put to another use,

(2) You must give us notice at least 15 days
before the beginning of haryest if you
anticipate a loss on any unit.

(3) If probable loss is later determined,
immediate notice must be given. A
representative sample of the unharvested rice
(at least 10 feet wide and the entire length of
the field) must remain unharvested for a
period of 15 days from the date of notice,
unless we give you written consent to harvest
the sample.

(4) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the rice on the unit;

(b) Harvest of the unit; or

(c) The calendar date for the end of the
insurance period. -

b. You may not destroy or replant any of
the rice on which a replanting payment will
be claimed until we give consent.

c. You must obtain written consent from us
before you destroy any of the rice which is
not to be harvested.

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the rice on the unit;

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period.
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b. We will not pay any indemnity unless

you:

(1) Establish the total preduction of rice on
the unit and that any loss of production has
been directly caused by one or more of the
insured causes during the insurance period;
and

(2) Furnish all information we require
concerning the loss.

. The indemnity will be determined an
each unit by:

(1) Multiplying the insured acreage by the
production guarantee; )

[2) Subtracting therefrom the total
production of rice to be counted (see section
Ye): .

(3) Multiplying the remainder by the price
election; and .

(4) Multiplying this product by your share.

d. If the information reported by you under
section 3 of the policy;

(1) In the 1985 crop year results in a lower
premium than the actual premium determined
to be due, the indemnity will be reduced
proportionately.

(2) In the 1988 and succeeding crop years
results in a lower premium than the actual
premium determined to be due, the
y roduction guarantee on the unit will be
computed on the information reported and
not on the actual information determined. All
production from insurable acreage whether or
not reported as insurable will count against
the production guarantee.

e. The total production to be counted for a
unit will include all harvested and appraised
production including any production from a
second rice crop harvested in the same crop
year.

(1) Mature rough rice production which
otherwise is not eligible for quality
adjustment will be reduced in volume by .12
percent for each .1 percentage point of
moisture in excess of 12.0 percent; or

(2) Mature rough rice production which,
due to insurable causes:

(a) Has a total milling yield (heads, second
heads, screening and brewers) of less than 68
pounds per hundredweight;

{b) The whole kernel weight is less than 55
pounds per hundredweight for medium and
short grain varieties;

(c) The whole kernel weight is less than 48
pounds per hundredweight for long grain
varieties;

(d) Contains more than 4.0 percent chalky
kernels in long grain varieties;

(e) Contains more than 8.0 percent chalky
kernels in medium of short grain varieties;

(f) Contains more than 3.0 percent chalky
kernels in other types; or

(8) Contains more than 2.5 percent red rice
will have the production adjusted by:

(i) Dividing the value per pound of such
rice, by the price per pound of U.S. No. 3
rough rice; and

(ii) Multiplying the result by the number of
pounds of such rice.

(The applicable price for No. 3 rough rice will
be the nearest milling center price on the
earlier of the day the loss is adjusted or the
day the rice was sold).

(3) Any mature production from volunteer
rice growing in the rice will be counted as
rice on a weight basis.

(4) Appraised production to be counted will
include:

(a) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good rice farming practices;

(b) Not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) Any appraised production on
unharvested acreage.

(5) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage:

(a) Is not put to another use before harvest
of rice becomes general in the county;

(b) Is harvested; or

(c) Is further damaged by an insured cause
before the acreage is put to another use.

(8) The amount of production of any
unharvested rice may be determined on the
basis of field appraisals conducted after the
end of the insurance period.

(7) If you have elected to exclude hail and
fire as insured causes of loss and the rice is
damaged by hail or fire, appraisals will be
made in accordance with Form FCI-78,
“Request to Exclude Hail and Fire”.

(8) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit.

f. A replanting payment may be made on
any insured rice replanted after we have
given consent and the acreage replanted is at
least the lesser of 10 acres or 10 percent of
the insured acreage for the unit.

(1) No replanting payment will be made on
acreage:

{a) On which our appraisal exceeds 90
percent of the guarantee;

(b) Initially planted prior to the date we
determine reasonable; or

(c) On which a replanting payment has
been made during the current crop year.

(2) The replanting payment per acre will be
your actual cost per acre for replanting, but
will not exceed 400 pounds multiplied by the
price election, multiplied by your share.

If the information reported by you results in a
lower premium than the actual premium
determined to be due, the replanting payment
will be reduced proportionately.

8. You must not abandon any acreage to us.

h. You may not bring suit or action against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

i. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

j. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the rice is planted for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

k. If you have other fire insurance, fire
damage occurs during the insurance period,

and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire. /

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12, Assignment of indemnity.

You may assign to another party your right
to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right 1o submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recoverall or s
part aof your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of ioss, records of the harvesting, storage,
shipment, sale or-other dispesition of all rice
produced on each unit including separate
records showing the same information for
production from any uninsured acreage. Any
person designated by us will have access to
such records and the farm for purposes
related to the contract.

15, Life of contract: cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled by you for such crop
year. Thereafter, the contract will continue in
force for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
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before the termination date preceding such
crop vear for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
both such other payment and set off are
approved.

d. The cancellation and termination dates
are:

Canceila-
State and county ‘m
dates
Jackson, Victoria, Gokiad, Bee, Live Oak, | Feb. 15.
McMulien, La Safle, Dimmit counties Texas
and all Texas counties south thereo,
Missouri Apr. 15,
Flonda Mar. 15.
Al other Texas counties and stales ... Mar. 31,

If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. If such event occurs after
insurance attaches for any crop year, the
contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
parinership agreement provides otherwise. If
wo or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

e. The contract will terminate if no
premium is earned for five consecutive years.

16. Contract changes.

We may change any of the terms and
provisions of the contract from year to year.
If your price election at which indemnities

+are computed is no longer offered, the
actuarial table will provide the price election
which you are deemed to have elected. All
contract changes will be available at your
service office by December 31 preceding the
cancellation date for counties with a April 15
cancellation date and November 30 preceding
the cancellation date for all other counties.
Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of rice crop insurance:

a. “Actuarial table" means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practice, insurable and
uninsurable acreage, and related information
regarding rice insurance in the county.

b. "ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture.

c. "County" means the county shown on
the application and:

(1) Any additional land located in a local
producing area bordering on the county, as

shown by the actuarial table; and
.

»

(2) Any land identified by an ASCS farm
serial number for the county but not
physically located in the county.

d. “Crop year" means the period within
which the rice is normally grown and will be
designated by the calendar year in which the
rice is normally harvested.

e. "Harvest" means the completion of
combining or threshing of rice on the unit.

f. “Insurable acreage" means the land
classified as insurable by us and shown as
such by the actuarial table.

g "Insured” means the person who
submitted the application accepted by us.

h. “Mill Center" means any location in
which two or more mills are engaged in
milling rough rice.

i. “Person” means an indvidual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

j. “Replanting”” means performing the
cultural practices necessary to replant
insured acreage to rice.

k. “Second crop rice” means regrowth of a
stand of rice originating from the initially
insured rice crop following harvest and which
can be harvested in the same crop year.

1. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you o
designated by us.

m. “Tenant" means a person who rents
land from another person for a share of the
rice or a share of the proceeds therefrom.

n. “Unit" means all insurable acreage of
rice in the county in which you have an
insured share on the date of planting for the
crop year and which is identified by a single
ASCS farm serial number at the time
insurance first attaches under this policy for
the crop year. Units will be determined when
the acreage is reported. We may reject or
modify any ASCS reconstitution for the
purpose of unit definition if the reconstitution
was in whole or part to defeat the purpose of
the Federal Crop Insurance Program or to
gain disproportionate advantage under this
policy. Errors in reporting units may be
corrected by us when adjusting a loss.

0. "“Yield" means the actual yield reported
by you to ASCS or the yield established by
ASCS or us.

18, Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations,

All determinatins required by the policy
will be made by us. If you disagree with our
determinations you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing arrd received by your
service office within the designated time '
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in

person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Done in Washington, D.C.. on December 10,
1984.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: December 13, 1984.
Approved by:
Merritt W. Sprague,
Manager.
[FR Doc. 84-32866 Filed 12-17-84; 8:45 am|
BILLING CODE 3410-08-M

7 CFR Part 425
[Docket No. 1835S]

Peanut Crop Insurance Reguiations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Peanut Crop Insurance
Regulations (7 CFR Part 425), effective
for the 1985 and succeeding crop years
to provide for: (1) Changing to a
mandatory “Actual Production History"
(APH) basis by removing the Premium
Adjustment Table and providing for
cancellation for not furnishing records;
(2) adding as a cause of loss the
unavoidable failure of irrigation water
supply; (8) changing the method of
computing indemnities when acreage,
share or practice is underreported; (4)
changing the definition of unit to
encompass the entire ASCS farm serial
number; (5) changing the cancellation
and termination dates in Somerville
County, Texas; and (6) deleting
Appendix A. The intended effect of this
rule is to comply with the provisions of
Departmental Regulation 1512-1 with
regard to review of regulations issued by
FCIC for need, currency, clarity, and
effectiveness. The authority for the
promulgation of this rule is contained in
the Federal Crop Insurance Act, as
amended.

EFFECTIVE DATE: December 17, 1984.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
as to the need, currency, clarity, and
effectiveness of these regulations under
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those procedures. The sunset review
date established for these regulations is
August 1, 1988,

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1881),
because it will not result in: (a) An
annual effect on the economy of $100
million or more; (b) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
governments, or a geographical region;
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
persons.

The title and number of the Federal
Assistance Program to which this
proposed rule apply are: Title—Crop
Insurance; Number 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared,

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Since policy changes must, by
contract, be on file by December 17,
1984, good cause is shown for making
this rule effective immediately.

On Wednesday, November 7, 1984,
FCIC published a notice of proposed
rulemaking in the Federal Register at 49
FR 44490, revising and reissuing the
Peanut Crop Insurance Regulations (7
CFR Part 425), effective for the 1985 and
succeeding crop years. The public was
given 30 days in which to submit written
comments on the proposed rule.

Comments were received contending
that the Actual Production History
(APH) program constitutes a
“mandatory IYC" program and is
therefore illegal under the terms of the
Crop Insurance Act, which required a
pilot Individual Yield Coverage (IYC)
program. FCIC rejects that contention.

The APH and IYC programs are quite
different although they share common
goals. For example: IYC is an optional

program; APH is not; I'YC is available on
a small number of crops; APH will
eventually be offered on all insurable
crops; Under IYC, coverage levels are
adjusted at fixed rates; under APH, both
coverages and rates are adjusted; Under
IYC, a premium adjustment table is
intended to individualize rates; under
APH, the premium adjustment table is
not necessary because the rates are
already individualized under the yield
span-rating concept.

It is further clear from the statutory
language that, although a pilot IYC
program is required, a broad IYC or
APH program, mandatory in nature, is
not prohibited.

Comments were also received
contending that APH should be
abandoned or postponed because the
APH concept will lead to declining
sales. The evidence does not support
this contention.

In the only two crops currently being
operated under the APH concept—
cotton and rice—producer participation
is up substantially over previous year
levels. Considering the relative
incompatibility of cotton and rice to the
APH concept in that yield levels have
been steadily declining, the increase in
participation is even more telling. if
anything, APH will encourage more
farmers to consider crop insurance as a
risk transfer program than ever before.

Other than minor changes in language
and format, the principal changes in the
peanut policy are:

1. Section 1.a.—Add the failure of
irrigation water supply because of
unavoidable cause as an insurable
cause of loss. This clarifies intent since
it is implied in Section 2.e.(2).

2. Section 3.e.—Move the provision
requiring production history for
insurable acreage on each unit to
Section 15.c. :

3. Section 5.a.—Remove the Premium
Adjustment Table. The crop wiil be
insured on an actual production history
(APH) basis. Coverages will therefore
reflect the actual production histery of
the crop on the unit. Insureds with good
loss experience who are now receiving a
premium discount are prptected since
they will retain any discount under the
present schedule through the 1989 crop
year or until their loss experience
causes them to lose the advantage,
whichever is earlier.

4. Section 5—Remaove the provisions
for the transfer of insurance experience
and for premium computation when
participation has not been continuous.
Deletion of the premium adjustment
table eliminates the need for these
provisions.

5. Section 6—Specify that the
replanting payment will only be applied

to payment of the premium if the billing
date has passed. In cases when the
billing date for a crop has passed on the
date the replanting payment is made it
will be deducted and applied to
payment of the billed premium. This is s
change from the previous practice of
applying the replanting payment to the
outstanding premium in all cases.

6. Section 9.d.—Effective for the 1988
and succeeding crop years, allow the
guarantee only on the acreage, share, or
practice reported but credit production
on the acreage, share, or practice
actually planted if the acreage, share or
practice reported results in a premium
less than the acreage, share or practice
actually planted. When acres are
underreported, the production from all
acres will be applied against the
reported acres in calculating
indemnities. This change will reduce the
indemnities when acres are
underreported and will reduce the
complexity of calculations.

7. Section 9—Delete the requirement
that a replanting payment be considered
an indemnity. This change allows an
insured to collect a replanting payment
in addition to an indemnity equal to the
total liability for the unit in the event of
a total loss. Previously, the total of any
replanting payment and indemnity could
not exceed the FCIC liability on the unit
in the event of partial loss.

8. Section 15.c.—Add a clause to
cancel the contract if production history
is not furnished by the cancellation date.
An exception will be allowed if the
insured can show, prior to the
cancellation date, that records are
unavailable due to conditions beyond
the insured’s control. This clause is
required by the proposed change to
mandatory APH.

9. Section 15.e.—Add Semervell
County to the list of Texas counties with
an April 15 cancellation and termination
date.

10. Section 17.c—Change the
definition for the term “County" to agree
with the changed unit definition.

11. Section 17.i.—Add a definition for
the term “Loss ratio” to clarify its use in
Section 5.

12. Section 17.n.—Change the
definition of the term “Unit"” to conform
to a single ASCS farm serial number. No
further division will be allowed. This
change will reduce the problem of
transferring production from one unit to
another.

13. In addition to the policy changes
FCIC also eliminates the codification of
Appendix A. Federal crop insurance for
peanuts has been expanded into almost
all peanut counties. The FCIC service
offices will be able to advise a praducer
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if peanut insurance is offered in any
icounty.

List of Subjects in 7 CFR Part 425
Crop insurance, Peanuts.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef segq.),
the Federal Crop Insurance Corporation
hereby revises and reissues the Peanut
Crop Insurance Regulations (7 CFR Part
425), effective for the 1985 and
succeeding crop years, to read as
follows:

PART 425—PEANUT CROP
INSURANCE REGULATIONS

Subpart—Regulations for the 1985 and
Succeeding Crop Years

Sec

4251  Availability of peanul crop insurance.

425.2 Premium rates, production guarantees,
coverage levels, and prices at which
indemnities will be computed.

4253 OMB control numbers.

4254 Creditors.

4255 Good faith reliance on
misrepresentation.

4256 The contract.

4257 The application and policy.

4258 Price election agreement for non-quota
peanuts.

Authority: Secs. 508, 516, Pub. L. 75430, 52
Stal. 73, 77 as amended {7 U.S.C. 1506, 1516}

Subpart—Regulations for the 1985 and
Succeeding Crop Years

§425.1 Avallability of peanut crop
insurance.

Insurance shall be offered under the
provisions of this subpart on peanuts in
counties within the limits prescribed by
and in accordance with the provisions of
the Federal Crop Insurance Acl, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.

§4252 Premium rates, production
Quarantees, coverage ievels, and prices at
which indemnities will be computed.

(a) The Manager will establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities will be computed for
peanuts which will be shown on the
actuarial table on file in applicable
service offices and which may be
changed from year to year.

(b) At the time the application for
Insurance is made, the applicant will
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contained
in the actuarial table for the crop year.

§425.3 OMB control numbers.

The information collection
requirements contained in these
regulations (7 CFR Part 425) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 05630003 and 0563—
0007.

§425.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
under the contract.

§ 425.5 Good faith relilance on
misrepresentation.

Notwithstanding any other provision
of the peanut insurance contract,
whenever.

(&) An insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Ceorporation (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and

(b) The Board of Directors of the
Corporation, or the Manager in cases
involving not more than $100,000.00,
finds that: (1) An agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice; (2) said insured person relied
thereon in good faith; and (3) to require
the payment of the additional premiums
or to deny such insured’s entitlement to
the indemnity would not be fair and
equitable, such insured person shall be
granted relief the same as if otherwise
entitled thereto.

Application for relief under this section
must be submitted to the Corporation in
writing.

§ 4256 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract will cover the peanut crop as
provided in the policy. The contract
shall consist of the application, the

policy, and the county actuarial table.
Any changes made in the contract shall
not affect its continuity from year to
year. The forms referred to in the
contract are available at the applicable
service offices.

§ 425.7. The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person's share in the peanut crop as
landlord, owner-operator, or tenant. The
application shall be submitted to the
Corporation at the service office on or
before the applicable closing date on file
in the service office.

(b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive, and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any county,
by pldcing the extended date on file in
the applicable service offices and
publishing a notice in the Federal
Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension. However, if adverse
conditions should develop during such
period, the Corporation will immediately
discontinue the acceptance of
applications.

{e) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1985 and succeeding
crop years, a contract in the form
provided for in this subpart will come
into effect as a continuation of a peanut
contract issued under such prior
regulations, without the filing of a new
application.

(d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400.38) and may be amended
from time to time for subsequent crop
years. The provisions of the Peanut
Insurance Policy for the 1985 and
succeeding crop years are as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop lnsurance Corporation

Peanut—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions,

Throughout this policy, “you™ and “your™
refer to the insured shown on the accepted
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Application and "“we," “us" “our" refer to the
Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period: S

(1) Adverse weather conditions:

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) Wildlife;

(6) Earthquake;

(7) Volcanic eruption; or

(8) Failure of the irrigation water supply
due to an unavoidable cause occurring after
the beginning of planting;
unless those causes are excepted, excluded,
or limited by the actuarial table or section
of(7).

b. We will not insure against may loss of
production due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants or employees;

(2) The failure to follow recognized good
peanut farming practices;

(3) The impoundment of water by any
governmental, public or private dam or
reservoir project; or

(4) Any cause not specified in section 1a as
an insured loss

2. Crop, acreage, and share insured.

a. The crop insured will be peanuts planted
for the purpose of digging, maturing, and
marketing as farmers' stock peanuts, which
are grown on insured acreage and for which a
guarantee and premium rate are provided by
the actuarial table.

b. The acreage insured for each crop year
will be peanuts planted on insurable acreage
as designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we elect.

¢. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured peanuts at the time of planting.

d. We do not insure any acreage:

(1) Not planted to a type of peanuts
designated as insurable by the actuarial
table;

(2) On which the peanuts were destroyed
for the purpose of conforming with any other
program administered by the United States
Department of Agriculture;

(3) If the farming practices carried out are
not in accordance with the farming practices
for which the premium rates have been
established:;

(4) Which is irrigated and an irrigated
practice is not provided for by the actuarial
table unless you elect to insure the acreage as
non-irrigated by reporting it as insurable
under section 3;

(5) Which is destroyed, it is practical to
replant to peanuts; and such acreage is not
replanted;

() Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage
reduction; or

(7) Planted for experimental purposes.

e, If insurance is provided for an irrigated
practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good
peanut irrigation practice at the time of
planting; and

(2) Any loss of production caused by
failure to carry out a good peanut irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

f. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, poundage
quota, and practice,

You must report on our form:

a. All the acreage of peanuts in the county
in which you have a share;

b. The practice;

c. Your share at the time of planting; and

d. The effective poundage marketing quota,
if any, applicable to the unit for the current
crop year as provided under ASCS Peanut
Marketing Quota Regulations.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any peanuts planted in
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are in the actuarial table.

b. The production guarantee per acre will
be reduced by the lesser of 250 pounds or 20
percent for any unharvested acreage.

c. Coverage level 2 will apply if you have
not elected a coverage level.

d. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table,

5. Annual premium.

a. The annual premium is earned and
payable atthe time of planting. The amount
is computed by multiplying the production
guarantee for the unit (insured acreage times
the applicable production guarantee), which
may consist of quota and non-quota
(additional) peanuts, times the applicable
price election, times the premium rate, times
your share at the time of planting.

b. Interest will accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. If you are eligible for a premium
reduction in excess of 5 percent based on
your insuring experience through the 1983

crop year under the terms of the Experience
Table contained in the peanut policy for the
1984 crop year, you will continue to receive
the benefit of that reduction subject to the
following conditions:

(1) No premium reduction will be retaine(
after the 1989 crop year;

(2) The premium reduction will not incregs
because of favorable experience;

(3) The premium reduction will decrease
because of unfavorable experience in
accordance with the terms of the 1984 policy,

(4) Once the loss ratio exceeds .80 no
further premium reduction will apply; and

(5) Participation must be continuous.

8. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to yay,
or from a replanting payment if the billing
date has passed on the date you are paid the
replanting payment, or from any loan or
payment due you under any Act of Congress
or program administered by the United States
Department of Agriculture or its Agencies.

7. Insurance period.

Insurance attaches when the peanuts are
planted and ends at the earliest of:

a. Total destruction of the peanuts;

b. Threshing or removal from the field:

c. Final adjustment of a loss; or

d. The following dates immediately after
planting:

(1) Duval and La Salle Counties,

Texas. November 3
(2) New Mexico, Oklahoma and all

other Texas counties............ December 31;
(3) All other states....cuummmn November 30

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

(a) You want our consent to replant
peanuts damaged due to any insured cause.
(To qualify for a replanting payment, the
acreage replanted must be at least the lesser
of 10 acres or 10 percent of the insured
acreage on the unit.);

(b) During the period before threshing, the
peanuts on any unit are damaged and you
decide not to further care for or thresh any
part of them;

{c) You want our consent to put the acreage
to another use; or

(d} After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the peanuts and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is
replanted or put to another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined.
immediate notice must be given. A
representative sample of the unharvested
peanuts (at least 10 feet wide and the entire
length of the field) must remain unharvested
for a period of 15 days from the date of
notice, unless we give you written consent (o
harvest the sample.

(4) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earlies!
of:
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(a) Total destruction of the peanuts on the
ynity

{c) The completion of harvest or otherwise
disposing of the peanuts on the unit: or

(c) The calendar date for the end of the
insurance period.

b. You may niot destroy or replant any of
the peanuts on which a replanting payment
will be claimed until we give consent.

¢. You must obtain written consent from us
before you destroy any of the peanuts which

are no! to be harvested. /

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 8 are not complied with.

9. Claim for indemnity. :

a. Any claim for indemnity on a unit must
be submitted to us on our form not later than
§0 days after the earliest of:

(1) Total destruction of the peanuts on the
unit;

(2) Completion of harvest or otherwise
disposing of the peanuts on the unit; or

(3) The calendar date for the end of the
insurance period. 3

b. We will not pay any indemnity unless
you:

(1) Establish the total praduction of
peanuts on the unit and that any loss of
production has been directly caused by one
ormore of the insured causes during the
insurance period; and

(2) Furnish all information we require
concerning the loss.

¢. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the total
production of peanuts to be counted (see
section 9f); =

(3) Multiplying the remainder applicable to
quota and/or non-quota (additional]
pn()iduclion by the applicable price election;
an

(4) Multiplying this product by your share.

d. If the information reported by you under
section 3 of the policy:

(1) In the 1985 crop year results in a lower
premium than the actual premium determined
to be due or the acreage reparted by you is
less than the actual acreage determined, the
indemnity will be reduced proportionately.

(2) In the 1986 and succeeding crop years
results in a lower premium than the premium
determined to be due, the production
guarantee on the unit will be computed on the
information reported and not on the actual
information determined. All production from
insurable acreage, whether or not reparted as
insurable, will count against the production
guarantee,

_ & The total production to count will be
identified as quota and/or non-guota
(additional) production by:

(1) Counting all threshed and appraised
production less than or equal to the unit's
effective poundage quota as quota production
unless the peanuts grade Segregation I or 11l
and their inclusion as quota peanuts is
waived by the producer; and

(2) Counting any threshed and appraised
production in excess of the unit's effective
poundage quota as non-quota {additional)
production.

f. The total production to be counted for a
unit will include all threshed and appraised
production.

{1) Threshed production will be the net
weight in pounds shown on the United States
Department of Agriculture “Inspection
Certificate and Sales Memorandum”.

(2) Mature peanut production which is
damaged, due to insurable causes, will be
adjusted by:

{a) Dividing the value per pound for the
insured type of peanuts by the applicable
average price per pound: and

(b) Multiplying the result by the number of
pounds of such production.

(3) To enable us to determine the net
weight and quality of production of any
peanuts for which a United States
Department of Agriculture “Inspection
Certificate and Sales Memorandum™ has not
been issued, we must be given the
opportunity to have such peanufs inspected
and graded before you dispose of them. If you
dispose of any production without giving us
the opportunity to have the peanuts inspected
and graded, the gross weight of such
production will be used in determining total
production to count unless you submit a
marketing record satisfactory to us which
clearly shows the net weight and quality of
such peanuts.

(4] Appraised production to be counted will
include:

(a) Unharvested production an harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good peanut farming practices:

[b] Not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) Only the appraised and threshed
production in excess of the lesser of 250
pounds or 20 percent of the production
guarantee on all other unharvested acreage.

(5) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage is:

{a] Not put to another use before harvest of
peanuts becomes general in the county:

(b) Harvested; or

(¢} Further damaged by an insured cause
before the acreage is put to another use.

(6) The amount of production of any
unharvested peanuts may be determined on
the basis of field appraisals conducted after
the end of the insurance period.

(7) If you have elected to exclude hail and
fire as insured causes of loss and the peanuts
are damaged by hail or fire. appraisals will
be made in accordance with Form FCI-78,
“Request to Exclude Hail and Fire”.

(8} The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit.

g A replanting payment may be made on
any insured peanuts replanted after we have
given consent and the acreage replanted is at
least the lesser of 10 acres or 10 percent of
the insured acreage for the unit.

(1) No replanting payment will be made on
acreage:

{a) On which our appraisal exceeds 90
percent of the guarantee;

(b) Initially planted prior to the date we
determine reasonable: or

(c] On which a replanting payment has
been made during the current crop year.

(2] The replanting payment per acre will be
your actual cost per acre for replanting, but
will not exceed the lesser of 250 pounds or 20
percent of the production guarantee
multiplied by the applicable price election
(the quota price up to and including the unit's
effective quota and the non-quota price of
any additional peanuts), multiplied by your
share.

If the information reported by you results
in a lower premium than the actual premium
determined to be due, the replanting payment
will be reduced proportionately.

h. You must not abandon any acreage to us.

i. You may not bring suit or action against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508{c). You must
bring suit within 12 months of the date notice
of denial Is mailed to and received by you.

j. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

k. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the peanuts are planted for
any crop year, any indemnity will be paid to
the person(s} we determine to be beneficially
entitled thereto.

L. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we will be liable
for loss due to fire only for the smaller of;

{1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; ar

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.
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You may assign to another party your right
to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
peanuts produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any persons designated
by us will have access to such records and
the farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled by you for such crop
year. Thereafter, the contract will continue in
force for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

¢. This contract will be canceled if you do
not furnish satisfactory records of the
previous year's production to us on or before
the cancellation date. If the insured, prior to
the cancellation date, shows, to our
satisfaction, that records are unavailable due
to conditions beyond the insured's control,
such as fire, flood or other natural disaster,
the Field Actuarial Office may assign a yield
for that year. The assigned yield will not
exceed the ten-year average.

d. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
both such other payment and set off are
approved.

e. The cancellation and termination dates
are:

Cancella-

State and county le??nﬂin:'t‘gn
dates
Dual and La Salle Counties, Texas... | Feb. 15,
New Mexico, Oklahoma; Brown, Baylor Cal!a- Apr. 15.

han, Collingsworth, Commanche, Dallam,

Montague, Motley, Palo Pinto, Panwr Somer-
vell and Stonewall Counties, Texas and Vir-
ginia.

Cancella-
tion and
termination
dates

State and county

All other Texas counties and all other states........| Mar. 31.

f. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. If such event occurs after
insurance attaches for any crop year, the
contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

8. The contract will terminate if no
premium is earned for five consecutive years.

16. Contract changes.

We may change any of the terms and
provisions of the contract from year to year.
If your price election at which indemnities
are computed is no longer offered, the
actuarial table will provide the price election
which you are deemed to have elected. All
contract changes will be available at your
service office by December 31 preceding the
cancellation date for counties with a April 15
cancellation date and by November 30
preceding the cancellation date (December 17
for the 1985 crop year) for all other counties.
Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of peanut crop insurance:

a. "Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding peanut insurance in the county.

b. *ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture.

¢. “County” means the county shown on
the application and:

(1) Any additional land located in a local
producing area bordering on the county, as
shown by the actuarial table; and

(2) Any land identified by an ASCS farm
serial number for the county but physically
located in another county.

d. "Crop year" means the period within
which the peanuts are normally grown and
will be designated by the calendar year in
which the peanuts are normally harvested.

e. “Effective Poundage Marketing Quota"
means the farm marketing quota as
established and recorded by ASCS.

f. “Harvest” means the completion of
digging of peanuts on any acreage for the
purpose of combining or threshing, from
which acreage, at least the lesser of 250
pounds or 20 percent of the production
guarantee per acre shown in the actuarial
table is dug.

g. "Insurable acreage’ means the land
classified as insurable by us and shown as
such by the actuarial table.

h. “Insured” means the person who
submitted the application accepted by us.

i. "Loss ratio” means the ratio of
indemnity(ies) to premium(s).

j. "Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

k. “Replanting” means performing the
cultural practices necessary to replant
insured acreage to the same crop.

1. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you o;
designated by us.

m. “Tenant" means a person who rents
land from another person for a share of the
peanuts or a share of the proceeds therefron,

n. "Unit”" means all insurable acreage of
peanuts in the county in which you have an
insured share on the date of planting for the
crop year and which is identified by a single
ASCS farm serial number at the time
insurance first attaches under this policy for
the crop year. Units will be determined when
the acreage is reported. We may reject or
modify any ASCS reconstitution for the
purpose of unit definition if the reconstitution
was in whole or part to defeat the purpose of
the Federal Crop Insurance Program or to
gain disproportionate advantage under this
policy. Errors in reporting units may be
corrected by us when adjusting a loss.

0. “Value per pound” means the “value per
pound including loose shell kernels” as
shown on the United States Department of
Agriculture “Inspection Certificate and Sales
Memorandum,” except for Segregation II, [II
and non-quota (additional) peanuts for which
the value per pound will be determined by us.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended 1o
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations.

All determinations required by the policy
will be made by us. If you disagree with our
determinations, you may obtain
reconsideration ‘of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

‘All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

§425.8 Price election agreement for non-
quota peanuts.

(a) Notwithstanding the provisions of
§ 425.7 of this part, an insured producer
may, upon submission and approval of ¢ |




Federal Register / Vol. 49,

No. 244 | Tuesday, December 18, 1984 / Rules and Regulations

49073

———

———

Contract Price Election Agreement
Option form approved by the
Corporation, elect as the price at which
indemnities will be computed for all
non-quota peanuts, the price stipulated
on such agreement option form for the
current crop year: Provided, That (1) all
non-quota peanuts are contracted as
provided under regulations established
by the Secretary of Agriculture, (2) the
contract(s) is dated on or before the date
planting begins, and shows the pounds
contracted and the applicable contract
price(s), and (3) the pounds contracted
equal or exceed the pounds of guarantee
of non-quota peanuts for the insured’s
share on all units,

(b) If the pounds of non-quota peanuts
contracted is less than the non-guota
guarantee, the price at which
indemnities will be computed will be the
price for non-quota peanuts elected by
ihe insured from the actuarial table.

(c) When non-quota peanuts are
contracted at different prices, the
contract price applicable shall be the
weighted average of the individual
contract prices.

{d) The Contract Price Election
Agreement Option shall be applicable
for the current crop year. A new option
must be submitted for each subsequent
crop year.

Done in Washington, D.C., on December 10,
1984,

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Dated: December 183, 1984.
Approved by:
Merritt W. Sprague,
Manager,
[FR Doc. 8432863 Filed 12-17-84; B:45 am]
BILLING CODE 3410-08-M

7CFR Part 432
[Docket No. 1836S]

Corn Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SummARY: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Corn Crop Insurance
gogulalions (7 CFR Part 432), effective
ior the 1985 and succeeding crop years
to provide for: (1) Changing to a
mandatory *Actual Production History"
(APH) basis by removing the Premium
Adjustment Table and providing for
cancellation for not furnishing records;
(2) adding a§ a cause of loss the
unavoidable failure of irrigation water
supply; (3) changing the method of

computing indemnities when acreage,
share or practice is underreported; (4)
adding a provision for grain deferent
silage in certain areas; and (5) deleting
Appendix A. The intended effect of this
rule is to comply with the provisions of
Departmental Regulation 1512-1 with
regard to review of regulations issued by
FCIC for need, currency, clarity, and
effectiveness. The authority for the
promulgation of this rule is contained in
the Federal Crop Insurance Act, as
amended.

EFFECTIVE DATE: December 17, 1984.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C, 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
as to the need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunset review
date established for these regulations is
August 1, 1989.

Merrit W. Sprague, Manager, FCIC,
has determined that this action: (1) Is
not a major rule as defined by Executive
Order No. 12291 (February 17, 1981),
because it will not result in: (a) An
annual effect on the economy of $100
million or more; (b) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
governments, or a geographical region;
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
persons.

The title and number of the Federal
Assistance Program to which this
proposed rule apply are: Title—Crop
Insurance; Number 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an

: Environmenta! Impact Statement is

needed.

Since policy changes must, by
contract, be on file by December 17,
1984, good cause is shown for making
this rule effective immediately.

On Wednesday, November 7, 1984,
FCIC published a notice of proposed
rulemaking in the Federal Register at 49
FR 44495, revising and reissuing the
Corn Crop Insurance Regulations (7 CFR
Part 432), effective for the 1985 and
succeeding crop years. The public was
given 30 days in which to submit written
comments on the proposed rule.

Comments were received contending
that the Actual Production History
(APH) program constitutes a
“mandatory Individual Yield Coverage
(IYC)" program and is therefore illegal
under the terms of the Crop Insurance
Act, which required a pilot IYC program.
FCIC rejects that contention.

The APH and IYC programs are quite
different, although they share common
goals. For example: IYC is an optional
program; APH is not; IYC is available on
a‘small number of crops; APH will
eventually be offered on all insurable
crops; under IYC, coverage levels are
adjusted at fixed rates; under APH, both
coverages and rates are adjusted; under
IYC, a premium adjustment table is
intended to individualize rates; under
APH, the premium adjustment table is
not necessary because the rates are
already individualized under the yield
span-rating concept.

1t is further clear from the statutory
language, that, although a pilot IYC
program is required, a broad IYC or
APH program, mandatory in nature is
not prohibited.

Comments were also received
contending that APH should be
abandoned or postponed because the
APH concept will lead to declining
sales. The evidence does not support
this contention.

If the only two crops currently being
operated under the APH concept—
cotton and rice—producer participation
is up substantially over previous year
levels. Considering the relative
incompatibility of cotton and rice to the
APH concept in that yield levels have
been steadily declining, the increase in
participation is even more telling.

It is FCIC's contention that if
anything, APH will encourage more
farmers to consider crop insurance as a
risk transfer program than ever before.

Other than minor changes in language
and format, the principal changes
contained in the corn policy are:

1. Section 1.a—Add the failure of
irrigation water supply due to an
unavoidable cause’ as an insurable
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cause of loss. This cause of loss was
added to clarify intent since it appears
as an implied cause of loss in Section
2.2,(2).

2. Section 5.a.—Remove the Premium
Adjustment Table. The crop will be
insured on an actual production history
(APH) basis, and coverages will reflect
the actual productien history of the crop
on the unit. Insureds with good loss
experience who are now receiving a
premium discount are protected since
they may retain a discount under the
present schedule through the 1989 crop
year or until their loss experience
causes them to lose the advantage,
whichever is earlier.

3. Section 5.c. and d—Remove the
provisions for the transfer of insurance
experience and for premium
computation when insurance has not
been continuous. Deletion of the
premium adjustment table eliminates
the requirement for these sections.

4. Section 6—Add a provision for set
off from replanting payments. Normally,
replanting payments will be paid
directly to the insured. However, in
cases when the billing date for a crop
has passed when the insured is paid for
replanting the provisions will be set off.

5. Section 7—Change the date for the
end of the insurance period from
December 10 to September 30 in the
follewing Texas Counties:

Atascosa Kioney
Bandera Maverick
Bexar Medina
Edwards Real

Frio Uvalde
Karnes Val Verde
Kendall Wilson
Kerr Zavala

This change was made because most of
the crop in these counties is harvested
before September.

6. Section 7.—Change the date for the
end of the insurance period in 14
western Washington counties from
September 30 to October 31. These are
“silage only" counties and the date
change was made to reflect the normal
silage harvesting period for the area.

7. Section 9.e—Change effective for
the 1986 crop year to allow the
guarantee only on the acreage, share, or
practice reported but credit production
on the acreage, share, or practice
actually planted if the acreage, share or
practice reported results in a premium
less than the acreage, share or practice
actually planted. When acres are
underreported, the production from all
acres will be applied against the
reported acres in calculating
indemnities. This change will reduce the
indemnities when acres are
underreported and will reduce the
complexity of calculations.

8. Section 9—Delete the requirement
that a replanting payment be considered
as an indemnity. The result of this
change allows an insured to collect a
replanting payment in addition to an
indemnity equal o the total liability for
the unit in the event of a total loss.
Previously, the total of any replanting
payment and indemnity could not
exceed the liability for the covered loss
which may be less than the total
liability.

9. Section 9.f.(3).—Change to allow
reduction of preduction to count for
grain deficient silage in counties for
which the actuarial table shows only a
silage guarantee. FCIC has received
numerous requests for this change
indicating that the amount of grain is
critical to the quality of the silage. In
many cases, producers raising corn for
silage are using shorter maturity seed
with an increase in the amount of grain
produced by the time silage is
harvested. FCIC's present corn policy
allows for the reduction of production to
count for grain deficient silage in
counties with both grain and silage
guarantee. This change allows for the
same reduction in counties with a silage
only guarantee.

10. Section 15.c—Add a clause to
cancel the contract if production history
is not furnished on or before the
cancellation date. An exception will be
allowed if the insured can show, prior to
the cancellation date, that records are
unavailable due to conditions beyond
the insured’s control.

11. Section 15.e—Change cancellation
and termination dates from March 31 to
February 15 in the following south
Texas counties:

Alascosa Kinney

Bandera Maverick
Bexar Medina
Edwards Real

Frio Uvalde
Karnes Val Verde
Kendall Wilson
Kerr Zavsla

Most of the corn in these counties is
planted in March, and these dates must
precede planting to avoid adverse
selectivity.

12, Section 17.g.—Add a definition for
the term “Loss ratio” to clarify its use in
Section 5.

In addition to the policy changes,
FCIC also eliminates the codification of
Appendix A. Federal crop insurance for
corn has been expanded into almost all
counties in which com is produced.
FCIC service offices will be able to
advise a producer if corn insurance is
offered in a county.

List of Subjects in 7 CFR Part 432

Crop insurance, Corn.

Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended {7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby revises and reissues the Corn
Crop Insurance Regulations {7 CFR Part
432), effective for the 1985 and
succeeding crop years, to read as
follows:

PART 432—CORN CROP INSURANCE
REGULATIONS

Subpart—Regulations for the 1985 and

Succeeding Crop Years

Sec.

43231 Availability of corn crop insurance.

432.2 Premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed.

4323 OMB control numbers.

4324 Creditors.

4325 Good faith relianceon
misrepresentation.

432.6 The contract.

432.7 ‘The application and policy.

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77 as amended (7 U.S.C. 1508, 1516).

Subpart—Regulations for the 1985 and
Succeeding Crop Years

§ 432.1 Auvailability of corn crop insurance.

Insurance shall be offered under the
provisions of this subpart on corn in
counties within the limits preseribed by
and in accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those appreved by the
Board of Directors of the Corporation.

§ 432.2 Premium-rates, production
guarantees, coverage leveis, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for corn
which will be included in the actuarial
table on file in service offices for the
county and which may be changed from
vear to year.

{b) At the time the application for
insurance is made, the applicant will
elect a coverage level and price at which
indemnities will be computad from
among those levels and prices contained
in the actuarial table for the crop year.

§432.3 OMB control numbers.

The infermation collection
requirements contained in these
regulations {7 CFR Part 432) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been




Federal Register / Vol. 49, No. 244 / Tuesday, December 18, 1984 / Rules and Regulations

49075

S—

—

gssigned OMB Nos. 0563-0003 and 0563-
0007,
{4324 Creditors.

An interest of a person in an insured
aop existing by virtue of a lien,
morigage, garnishment, levy, execution,
pankruptey, involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
gnder the contract.

§4325 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the corn insurance contract,
whenever,

(a) An insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation: (1) Is
indebted to the Corporation for
additional premiums, or (2) has suffered
aloss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and

(b) The Board of Directors of the
Corporation, or the Manager in cases
involving not more than $100,000.00,
finds: (1) That an agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice, (2) that said insured person
relied thereon in good faith, and (3) that
to require the payment of the additional
premiums or to deny such insured's
entitlement to the indemnity would not
be fair and equitable, such insured
person shall be granted relief the same
as if otherwise entitled thereto.

Application for relief under this section
must be submitted to the Corporation in
writing.

§4326 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
tontract shall cover the corn crop as
provided in the policy. The contract
shall consist of the application, the
policy, and the county actuarial table.
Any changes made in the contract shall
not affect its continuity from year to
vear. The forms referred to in the
contract are available at the applicable
service offices.

§432.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person’s share in the corn crop as
landlord, owner-operator, or tenant. The
application shall be submitted to the
Corporation at the service office on or
before the applicable closing date on file
in the service office.

(b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive, and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any county,
by placing the extended date on file in
the applicable service offices and
publishing a notice in the Federal
Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension. However, if adverse
conditions should develop during such
period, the Corporation will inmediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1985 and succeeding
crop years, a contract in the form
provided for in this subpart will come
into effect as a continuation of a corn
contract issued under such prior
regulations, without the filing of a new
application,

(d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400.38) and may be amended
from time to time for subsequent crop
years. The provisions of the Corn
Insurance Policy for the 1985 and
succeeding crop years are as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Corn—Crop Insurance Policy

(This is a continous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you" and “your"
refer to the insured shown on the accepted
Application and "we," “us" and “our" refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) Wildlife;

(6) Earthquake;

(7) Volcanic eruption; or

(8) Failure of the irrigation water supply
due to an unavoidable cause occurring after
the beginning of planting;
unless those causes are excepted, excluded
or limited by the actuarial table or section
of(9). L
b. We will not insure against any loss of
production due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants or employees;

(2) The failure to follow recognized good
corn farming practices;

(3) The impoundment of water by any
governmental, public or private dam or
reservoir project; or

(4) Any cause not specified in section la as
an insured loss.

2. Crop, acreage, and share insured.

a. The crop insured will be field corn
(“corn’') which is planted for harvest as grain
or silage; which is grown on insured acreage
and for which a guarantee and premium rate
are provided by the actuarial table.

b. The acreage insured for each crop year
will be corn planted on insurable acreage as
designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we elect.

c. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured corn at the time of planting.

d. We do not insure any acreage:

(1) If the farming practices carried out are
not in accordance with the farming practices
for which the premium rates have been
established:

(2) Which is irrigated and an irrigated
practice is not provided by the actuarial table
unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(3) Which is destroyed, it is practical to
replant to corn, and such acreage was not
replanted;

(4) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage
reduction;

(5) Of volunteer corn;

(8) Planted to a type or variety of corn not
established as adapted to the area or
excluded by the actuarial table; or

(7) Planted with another crop except
sorghum (grain or forage-type) when the
sorghum is not more than 20 percent of the
stand.

e. If insurance is provided for an irrigated
practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good corn
irrigation practice at the time of planting; and

(2) Any loss of production caused by
failure to carry out a good corn irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
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as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause.

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes will not be insured
unless we agree in writing 1o insure such
acreage.

g- We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
priorto planting.

3. Report of acreage, share, and practice.

You must report on our form:

a. All the acreage of corn in the county in
which you have a share;

b. The practice; and

¢. Your share at the time of planting.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any corn planted in
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do nol submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are in the actuarial table.

b. Coverage level 2 will apply if you have
not elected a coverage level.

c¢. You may change the coverage level and
price election before the closing date for
submitting applications for the crop year as
established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting.

b. Interest will accrue at the rate of one
and one-half percent [1%2%) simple interest
per calendar month, or any part thereof, on
any unpaid preminm balance starting on the
first day of the month following the first
premium billing date.

c. If you are eligible for a premium
reduction in excess of 5 percent based on
your insuring experience through the 1983
crop year under the terms of the Experience
Table contained in the corn policy for the
1984 crop year, you will continue to receive
the benefit of that reduction subject to the
following conditions:

(1) No premium reduction will be retained
after the 1989 crop year:

(2) The premium reduction will not increase
because of favorable experience;

(3) The premium reduction will decrease
because of unfavorable experience in
accordance with the terms of the 1984 policy;

(4) Once the loss ratio exceeds .80, no
further premium reduction will be applicable;
and

(8) Participation must be centinuous.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you,
or from a replanting payment if the billing
date has passed ou the date you are paid the
replanting payment, or from any loan or
payment due you under any Act of Congress
or program administered by the United States
Department of Agriculture or its Agencies.

7. Insurance period.

Insurance attaches when the corn is
planted and ends at the earliest of:

a. Total destruction of the corn;

b. Harvest;

¢. Final adjustment of a loss;

d. The date immediately following planting
as follows:

(1) Val Verde, Edwards, Kerr, Kendall,

Bexar, Wilson, Karnes, Goliad,

Victoria, and Jackson Counties,

Texas and all Texas Counties

south thereof. ... e September 30;
(2) Clark, Cowlitz, Grays Harbor,

Island, Jefferson, King, Kitsap,

Lewis, Pierce, Skagit, Snohomish,

Thurston, Wahkiakum, and

Whatcom Counties,

Washinglon: ... October 31;
(3) All other counties where our

actuarial table shows:
(a) Only a silage guarantee; or
(b) Both a grain and a silage guarantee

on any acreage of corn harvested

RO RIEER i lnssssiiassitses September 30; or
(4) All other counties..........ce.... December 10,

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

(a) You want our consent to replant corn
damaged due to any insured cause, (To
qualify for a replanting payment, the acreage
replanted must be at least the lesser of 10
acres or 10 percent of the insured acreage on
the unit.);

(b) During the period before harvest, the
corn on any unit is damaged and you decide
not to further care for or harvest any part of
it;

(c) You want our consent lo put the acreage
to another use; or

(d) After consent to put acreage to another
use is given, additional damage occurs.
Insured acreage may not be put to another
use until we have appraised the corn and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is
replanted or put to another use.

{2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined,
immediate nofice must be given. A
representative sample of nnharvested corn
(at least 10 feet wide and the entire length of
the field) must remain unharvested for a
period of 15 days from the date of the nofice,
unless we give you written consent to harvest
the sample.

(4) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the corn on the unit;

{b) Harvest of the unit; or

fc) The calendar date for the end of the
insurance period.

b. You may not destroy or replant any of
the corn on which a replanting payment will
be claimed until we give consent.

¢. You must obtain written consent from ug
before you destroy any of the comn which is
not to be harvested.

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity an a unit must
be submitted to us on our form not later thay
60 days after the earliest of:

(1) Total destruction of the corn on the uni;

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period.

b. We will no pay any indemnity unless

you:

(1) Establish the total production of corn
and/or silage on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

{2} Furnish all information we require
concerning the loss.

¢. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Multiplying this product by the price
election;

(3) Substracting the dollar amount obtained
by mulitplying the total production to be
counted (see section 9f) by the price election;
and

(4) Multiplying this result by your share.

d. If a unit contains acreage to which both
a grain and silage guarantee apply, the dollar
amount of insurance and dollar amount of the
production to be counted will be determined
separately for each portion and then added
together to determine the total amount for the
unit.

e. If the information reported by you under
section 3 of the policy:

(1) In the 1985 crop year results in a lower
premium than the actual premium determined
to be due, the indemnity will be reduced
proportionately.

(2) In the 1986 and succeeding crop years
results in a lower premium than the premium
determined to be due, the production
guarantee on the unit will be computed on the
information reported and not on the actual
information determined. All production from
insurable acreage whether or not reported as
insurable will count against the production
guarantee.

f. The total production to be counted for s
unit will include all harvested and appraised
production,

(1) When the actuarial table shows enly &
grain guarantee, all production and
appraisals will be determined in bushels.
When the actuarial table shows only a silage
guarantee, all production and appraisals will
be in tons. When the actuarial table shows
both a grain and silage guarantee, the
production and appraisals will be determined
in bushels forany unharvested acreage and
in bushels or tons for any harvested acreage,

:
:
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depending upon whether the acreage is
harvested for grain or silage.

(2) Mature grain production:

(a) Which otherwise is not eligible for
quality adjustment will be reduced .12
percent for each .1 percentage point of
moisture inexcess of 15.5 through 30.0
percent and .2 percent for each .1 percentage
point of moisture from 30.1 through 40.0
pel‘Cean or

(b) Which, due ta insurable causes, has
moisture over 40 percent: er kernel damage
more than 15 percent as determined by a
licensed grain grader; or test weight below 40
pounds per bushel, will be adjusted by:

(i) Dividing the value per bushel of such
comn by the price per bushel of U.S. No. 2
corn; and

(i) Multiplying the result by the number of
bushels of such comn.

The applicable price for No. 2 corn will be the
local market price on the earlier of the day

the loss is adjusted or the day such corn was
sold. The quality adjustment will not reduce
the harvested production more than 75

percent so that at least 25 percent of

harvested production will count.

(3) If the actuarial table shows bath a grain
and silage guarantee or only a silage
quarantee and the corn is | as
and if a grain appraisal is made concurrently
with a silage appraisal and the grain
appraisal is less than 4.5 bushels per ton, the
production will be reduced 1 percent for each
one-tenth of a bushel below 4.5 bushels,

There will be ne reduction allowed for
harvested silage production if a
representative sample (at least 10 feet wide
and the entire length of the field) for each 25
acres of corn harvested for silage is not left
until appraised by us.

[ii] ;\ ppraised production to be counted will
inciude:

{a) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good corn farming practices;

(b) Not less than the guarantee for any
acreage which is abandoned, put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(c) Any appraised production on
unharvested a

(5) Any appraisal we have made on insured
acreage for which we have given written
consent for another use will be considered as
production unless such acreage is:

(a) Not put to another use before harvest of
comn becomes general in the county;

(b) Harvested; or

(c) Further damaged by an insured cause
before the acreage is put to another use.

(6) The amount of production of any
unharvested corn may be determined on the
basis of field appraisals conducted after the
end of the insurance period.

(7) If the actuarial table shows a silage
guarantee or bath a grain and silage
guarantee and the normal silage harvesting
period has ended, we may inerease any
lonnage appraisal or any harvested silage
production by the the factor designated by
the actuarial table to reflect the normal
Moisture content of silage harvested during
the normal sitage harvesting period.

(8) If the actuarial table shows only a silage
Suarantee, we may convert bushels of grain

to tons of silage, and increase all produsetion
harvested after the normal silage harvesting
period by the factor designated by the
actuarial table to reflect the normal moisture
content of silage harvested during the normal
silage harvesting peri

(9) When you have elected to exclude hail
and fire as insured causes of loss and the
corn is damaged by hail or fire, appraisals
will be made in accordance with Form FCI-
78, “Request to Exclude Hail and Fire''.

(10) The commingled production of unils
will be allocated to such units in proportien
to our liability on the harvested acreage of

/ each unit.

8. A replanting payment may be made on
any insured corn replanted after we have
given consent and the acreage replanted is at
least the lesser of 10 acres or 10 percent of
the insured acreage for the unit.

(1) No replanting payment will be made on
acreage:

(2) On which our appraisal exceeds 90
percent of the gnarantee;

(b) Initially planted prior ta the date we
determine reasonable; or

(c) On which a replanting payment has
been made during the current crop year.

(2) The replanting payment per acre will be
your actual cost per acre for replanting,
except that:

(a) If the actuarial table shows only & grain-
guarantee or both a grain and silage
guarantee, the payment will not exceed 8
bushels multiplied by the price election
multiplied by your share; or

(b) If the actuarial table shows only a
silage guarantee, the payment will not exceed
1 ton multiplied by the price election
multiplied by your share.

If the information reported by youresults in a
lower premium than the actual premium
determined to be due, the replanting payment
will be reduced proportionately.

h. You must not abandon any acreage to us.

i. You may not bring suit or action: against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

j. We will pay the loss within 30 days after
we reach agreement with you or entry-of a
final judgment. In na instance will we be
liable far interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claims.

k. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is.
dissolved after the corn is planted for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

1. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy: we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard ta
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purpose of this

section, the amount of loss from fire will be
the difference between the fair market value
of the preduction on the unit before and after
the fire.

10. Concealment or fraud.

We may void the contract on all crops
insured without affeeting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share,

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or bath. The transferee will have
all rights and responsibilities under the
contract.

12, Assignment of indemnity.

You may assign to another party your right
to an indemnity for the crop year. only om our
form and with our approval. The assignee
will have the right ta submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all com.
produced on each unit, including separate
records showing the same information for
production from any uninsured acreage. Any
persons designated by us will have access to
such records and the farm for purposes
related to the contract.

15. Life of contract: cancellatior and
termination.

a. This contract will be in effect for the
crop year specified on the application and
may not be canceled by you for such crop
year. Thereafter, the eontract will continue in
force for each succeeding erep year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will be canceled'if you do
not furnish satisfactory records of the
previous year's production to us on or before
the cancellation date. If the insured, prior to
the cancellation date shows, to our
satisfaction, that records are unavailable due
to conditions beyond the insured’s contral,
such as fire, flood or other natural disaster,
the Field Actuarial office may assign a yield
for that year. The assigned yield will not
exceed the ten year average.
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d. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date for the contract
on which the amount is due. The date of
payment of the amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

{2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
both such other payment and set-off are
approved.

e. The cancellation and termination dates
are:

State and County

Val Verde, Edwards, Ker, Kendall, Bexar,
Wilson, Kamnes, Goliad, Victonia, and Jackson
Counties, Texas and all Texas Counties lying
south thereof.

Alab Arizona; Ar
Georgia;  Louisi P
North Carolina; South Carolina and El Paso,
Hudspeth, C R Loving,
Winkler, Ector, Upton, Reagan, Sterking,
Coke, Tom Green, Concho, McCulloch, San
Saba, Mills, Hamilton, Bosque, Johnson, Tar-
rant, Wise, Cooke Counties, Texas and all
Texas counties lying south and east thereof
to and including Terrell, Crockett, Sutton,
Gonzales, De Witt, Lavaca, Colorado, Whar-
ton, and Matagorda Counties, Texas.

All other Texas counties and all other states.......| Apr, 15

Feb. 15.

Mar. 31.

California; Florida:

f. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. If such event occurs after
insurance attaches for any crop year, the
contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

g The contract will terminate if no
premium is earned for five consecutive years.

16. Contract changes.

We may change any of the terms and
provisions of the contract from year to year.
If your price election at which indemnities
are computed is no longer offered, the
actuarial table will provide the price election
which you are deemed to have elected. All
contract changes will be available at your
service office by December 31 preceding the
cancellation date for counties with an April
15 cancellation date and by November 30
preceding the cancellation date (December 17
for the 1985 crop year) for all other counties.
Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of corn crop insurance:

a. “Actuarial table" means the forms and
related material for the crop year approved
by us which are available for public
inspection in your services office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing

indemnities, practices, insurable and
uninsurable acreage, and related information
regarding corn insurance in the county.

b. **County” means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown by the actuarial
table,

¢. “Crop year" means the period within
which the corn is normally grown and shall
be designated by the calendar year in which
the corn is normally harvested.

d. “Harvest" means completion of
combining, picking or cutting the corn for the
purpose of livestock feed.

e. “Insurable acreage" means the land
classified as insurable by us and shown as
such by the actuarial table.

f. “Insured” means the person who
submitted the application accepted by us.

g “Loss ratio” means the ratio of
indemnity(ies) to premium(s).

h. *Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

i. “Replanting” means performing the
cultural practices necessary to replant
insured acreage to corn.

j. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

k. “Silage"” means corn harvested by
severing the stalk from the land and chopping
the stalk and the ear for the purpose of
livestock feed.

1. “Tenant" means a person who rents land
from another person for a share of the corn or
a share of the proceeds therefrom.

m. “Unit" means all insurable acreage of
corn in the country on the date of planting for
the crop year:

(1) In which you have a 100 percent share;
or y

(2) Which is owned by one entity and

operated by another entity on a share basis.

Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the corn on such land will be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement between you and us. We will
determine units as herein defined when the
acreage is reported. Errors in reporting such
units may be corrected by us to conform to
applicable guidelines when adjusting a loss.
We may consider any acreage and share
thereof reported by or for your spouse or
child or any member of your household to be
your bona fide share or the bona fide share of
any other person having an interest therein.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations.

All determinations required by the policy
will be made by us. If you disagree with our

determinations you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
mus! be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of out
receipt of the written notice.

Done in Washington; D.C., on December 10,
1984.
Peter F. Cole,
Secrelary, Federal Crop Insurance
Corporation.
Approved: December 13, 1984.
Merritt W. Sprague,
Manager.
[FR Doc. 84-32665 Filed 12-17-84: 8:45 am|
BILLING CODE 3410-08-M

Agricultural Marketing Service
7 CFR Part 907

.[Navel Orange Reg. 608]

Navel Oranges Grown in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

sumMmARY: This regulation establishes
the quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period December 21-
27, 1984. Such action is needed to
provide for the orderly marketing of
fresh navel oranges during this period
due to the marketing situation
confronting the orange industry.

EFFECTIVE DATE: December 21, 1984,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, 202-447-5975.

SUPPLEMENTARY INFORMATION:
Findings

This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a "'non-
major" rule. William T. Manley, Acting
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities,

This regulation is issued under the
marketing agreement, as amended, and
Order No. 807, as amended (7 CFR Part
907), regulating the handling of navel
oranges grown in Arizona and
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designated part of California. The
agrecment and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
g74). This action is based upon the
recommendation of and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act.

This action is consislent with the
marketing policy for 1984-85. The
marketing policy was recommended by
the committee following discussien at a
public meeting on September 25, 1984.
The committee met again publicly on
December 11, 1984, at Redlands,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantify of
navel oranges deemed advisable to be
handled during the specified wesk. The
commitiee reports the demand for navel
oranges is good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5U.5.C. 553), because of insufficient
lime between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
policy of the act to make this regulatory
provision effective as specified, and
handlers have been apprised of such
provision-and its effective date.

List of Subjects in 7 CFR Part 907

Marketing agreements and orders,
California, Arizona, Oranges (navel).

PART 907—[AMENDED]
§ 907.908 is added as follows:

§907.908 Navel Orange Regulation 608.

The quantities of navel oranges grown
in California and Arizona which may be
handled during the period December 21,
1984, through December 27, 1984, are
established as follows:

(a) District 1: 700,000 cartons;

(b) District 2: Unlimited cartons;

(c) District 3: Unlimited cartons;

(d) District 4: Unlimited cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
801-674)

Dated: December 13, 1964
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
|FR Doc. 84-32842 Filed 12-17-84; 8:45 am]
EILLING CODE 3410-02-M

7 CFR Part 984

Walnuts Grown in California; Free and
Feserve Percentages for the 1984-85
Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SuMMARY: This final rule establishes
free and reserve percentages of 76
percent and 24 percent, respectively, for
California walnuts certified as
merchantable during the 1981-85
marketing year. That year began August
1, 1984. This rule is designed to allocate
this season’s supplies between domestic
and export markets so as to make ample
supplies available for domestic needs
and all of the excess merchantable
walnuts available for export. The
percentages are authorized by the
Federal marketing order for walnuts
grown in California.

EFFECTIVE DATES: August 1, 1984 through
July 31, 1985.

FOR FURTHER INFORMATION CONTACT:
Frank M. Grasberger, Acting Chief,
Specially Crops Branch, Fruit and
Vegetable Division, AMS, USDA,
Washington, D.C 20250 (202) 447-5053.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
USDA guidelines implementing
Executive Order 12291 and Secretary's
Memorandum No. 1512-1 and has been
classified a “non-major” rule under
criteria contained therein.

William T. Manley, Acting
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant econemic
impact on a substantial number of small
entities,

It is found that good cause exists for
not postponing the effective time of this
action until 30 days after publication in
the Federal Register (5 U.S.C. 553). The
relevant provisions of the order require
that the free and reserve percentages
established for a particular marketing
year shall apply to all walnuts certified
as merchantable from the beginning of
that year. The 1984-85 marketing year
began August 1, 1984.

Notice of this action was published in
the November 6, 1984, issue of the
Federal Register (49 FR 44299), and

interested persons were afforded an
oppertunity to submit written comments.
No comments were received.

The authority to establish free and
reserve percentages is pursuant to
§ 984.49 of the marketing agreement and
Order No. 984, both as amended (7 CFR
Part 984), regulating the handling of
walnuts grown in California and
hereinafter referred to collectively as
the “order.” The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). This action was unanimously
recommended by the Walnut Marketing
Board, hereinafter referred to as the
“Board," which works with USDA in
administering the order.

Pursuant to § 984.48 of the order, the
Board based its recommendation for
free and reserve percentages of 76
percent and 24 percent, respeciively, on
estimates of supply and combined
inshell and shelled domestic trade
demand for the current marketing year.
Estimated trade demand was adjusted
to account for supplies of certified
walnuts carried in from the 1983-84
marketing year and for supplies deemed
desirable to be carried out on July 31,
1985, for early season domestic use next
marketing year until the 1985 crop is
available for market.

The estimated 1984 production is in
excess of the 1984-85 marketing year
domestic needs. While this action is
designed to tailor the supply ta domestic
demand, it would still ensure the
availability of ample supplies of walnuts
for domestic markets during that year
and promote maximum usage.

Supplies in excess of domestic needs
would be available chiefly for export.
Handlers may also ebtain reserve
disposition credit for disposing of
substandard walnuts in oil, feed, or
other outlets the Board determines to be
noncompetitive with existing domestic
and export markets for merchantable
walnuts.

The Board used the estimates given in
the table below in making its
recommendation for the 1984-85
marketing year. Weight figures for
inshell walnuts are converted to their
equivalent shelled kernel weights.

inshed | Copuer | e
weignt facror weaight
(1.000 {par- 1,000
e) | S | el
Supply:
1. Orchard-run production .| 450,000
2. Less: Miscellaneous.
farm use 2,000
3 Convnevcial production .| 448,000 40 | 179,200
4. Plus:
Unoeruhed carryin in-
IO oo ook s coniodaressasininns 482 45 217
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weight | - Sion Y e
it
(1000 | ‘ector (1:000
ibs) [ PO | s)
Uncertified carryin
shelled 30,521
5. Total merchantable
supply 205,938
6. Plus:  Substandard
creditable for reserve 8,000
7. Total supply subject to
regulation 217,938
Demand:
8. Inshell d 65,000
9. Plus: Desirable cary-
out 15,000
10. Less: Certifiod carryin... 6,542
11. Adiust inshell demand..| 73,458 45 | 133,056
12. Shelied d d 120,000
13. Pius: Desirable carry-
out 35,000
14, Less: Certified carryin 23,356
15, Adjust shelled
o d 131,644
16. Total demand (item
114 15) 164,700
Markating percentages:
17. Free Percentage (item
16+item 7% 100) 76%
(75.6% rounded up by
the Board......cmmmmiens
18. Reserve percentage
(100% —item 17) 24%
(24.4% rounded down
by the Board) .......cccomns

List of Subjects in 7 CFR Part 984

Marketing agreements and orders,
Walnuts, California.

After consideration of all relevant
matter presented, including that in the
notice, the information and
recommendation submitted by the
Board, and other available information,
it is further found that establishment of
the free and reserve percentages under
the order, as hereinafter set forth, will
tend to effectuate the declared policy of
the act.

PART 284—[AMENDED]

Therefore, § 984.230 is added to 7 CFR
Part 984 as follows: (This section will
not appear in the code of Federal
Regulations).

§ 984.230 Free and reserve percentages
for California walnuts during the 1984-85
marketing year.

The free and reserve percentages for
California walnuts during the marketing
year beginning August 1, 1984, shall be
76 percent and 24 percent, respectively.

(Secs. 1-19, 48 Stal, 31, as amended; 7 U.S.C.
601-674)

Dated: December 13, 1984,
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Division.

{FR Doc. 84-32841 Filed 12-17-84; 8:45 am|
BILLING CODE 3410-02-M

FEDERAL HOME LOAN BANK BOARD
12 CFR Part 563b
[No. 84-693]

Forms AC, PS and OC

Dated: December 8, 1984.

AGENCY: Federal Home Loan Bank
Board.

AcTION: Final rules; republication.

SUMMARY: The Federal Home Loan
Board (“Board”) is republishing Forms
AC, PS, and OC for inclusion in the
Code of Federal Regulations. The Forms
were inadvertently deleted in Board
Resolution No. 82-311, dated April 28,
1982,

EFFECTIVE DATE: September 1, 1983.

FOR FURTHER INFORMATION CONTACT:
James C. Slewart, Senior Attorney,
Corporate and Securities Division,
Office of General Counsel, Federal
Home Loan Bank Board, 1700 G Street,
NW., Washington, D.C. 20552, telephone
(202) 377-6457.

SUPPLEMENTARY INFORMATION: The
Federal Home Loan Bank Board
(“Board") is republishing the Forms AC,
PS, and OC (“Forms") for inclusion in
the Code of Federal Regulations. The
Form AC is the form for applications for
conversion to the stock form by mutual
savings and loan institutions whose
accounts are insured by the Federal
Savings and Loan Insurance
Corporation (“insured institutions™). The
Forms PS and OC set forth the
disclosure requirements for proxy
statements and offering circulars in
conversions. In addition, Item 7 of the
Form PS provides the Board's rules for
responding to the description of
business portion of certain filings that
must be made by insured institutions
under the Securities Exchange Act, See
12 CFR 563d.802 (1984).

Although the Forms have traditionally
appeared in the Code of Federal
Regulations, at the end of 12 CFR Part
563b, they were inadvertently deleted in
Board Resolution No. 82-311, dated
April 28, 1982, 47 FR 19672, 19682 (May
7, 1982). Because of their importance to
the conversion program and the
disclosure requirements under the
Exchange Act, it is appropriate for the
Forms to appear in the Code of Federal
Regulations where they also can be
amended by publication in the Federal
Register. As reprinted herein, the Forms
contain amendments made in Board
Resolutions No. 83-91, 48 FR 8429, 8431
(March 1, 1983), 83-149, 48 FR 15591,
15605-06 (Apr. 12, 1983), and 83-348, 48
FR 31614, 31620 (July 11, 1983). In

addition, certain typographical errors
have been corrected.

The Board has determined that
observance of the notice and comment
procedures of 5 U.S.C. 552(b) and 12
CFR 508.11 and the delay of effective
date provided pursuant to 5 U.S.C.
552(d) and 12 CFR 508.14 are
unnecessary and contrary to the public
interest for this republication. Save for
minor technical corrections, the
document contains provisions that have
been adopted previously pursuant to
notice and comment or exceptions to
that procedure.

List of Subjects in 12 CFR Part 563b

Savings and loan associations,
Securities.

Accordingly, the Board hereby
amends Part 563b of Subchapter D,
Chapter V of Title 12, Code of Federal
Regulations, as set forth below.

Subchapter D—Federal Savings and
Loan Insurance Corporation

PART 563b—CONVERSIONS FROM
MUTUAL TO STOCK FORM

Amend Part 563b by adding a new
Subpart E, as follows:

Subpart E—Forms

Sec.
563b.100 Form AC—Application for
Conversion,
563b.101 Form PS—Proxy Statements.
563b.102 Form OC—Offering Circulars.
Authority: Secs. 402, 403 and 407 of the
National Housing Act, 48 Stat. 1256, 1257 and
1260, as amended, 12 U.S.C. 1725, 1726, and
1730: sec. 5 of the Home Owners' Loan Act of
1933, 48 Stat, 132, as amended, 12 U.S.C. 1464
secs. 3(b), 12, 13, 14, and 23 of the Securities
Exchange Act of 1934, 48 Stat. 882, 892, 894,
895 and 901, as amended, 15 US.C. 78 ¢, |, m,
n, and 2; and Reorg. Plan No. 3 of 1947, 12 FR
4981, 3 CFR 1071 (184248 Comp.).

Subpart E—Forms

§ 563b.100 Form AC—Application for
Conversion.

Form AC
[Facing Sheet]
FEDERAL HOME LOAN BANK BOARD

Federal Savings and Loan Insurance
Corporation

1700 G Street, NW., Washington, D.C. 20552

Application for Conversion

(Exact name of Applicant as specified in
charter)

(Street address of applicant)

(City, State and Zip Code)
Dale of Application
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General Instructions

A. Rules as to Use of Form AC

Form AC shall be used by any insured
institution seeking Federal Home Loan Bank
Board or Federal Savings and Loan Insurance
Corporation approval of conversion from the
mutual to the stock form of organization
pursuant to Part 563b of the Rules and
Regulations for Insurance Accounts.

B. Application of Rules and Regulations

Attention is directed to Insurance
Regulation § 563b.8. That section contains
general requirements regarding preparation
and filing of this Form. The definitions in
Insurance Regulation § 563b.2 also should be
noted.

Item 1. Form of Application

Set forth an application for approval of the
plan of conversion in the following form with
the names and titles of the officers and
directors signing the application indicated
below their signatures:

The undersigned hereby makes application
for approval to convert into a stock
association, and submits herewith a
statement of its proposed plan of conversion
and other information and exhibits as
required by Part 563b of the Rules and
Regulations for Insurance of Accounts of the
Federal Savings and Loan Insurance
Corporation.

In submitting this application the applicant
understands and agrees that, if further
examinations or appraisals, or both, are
required by the Federal Home Loan Bank
Board or the Federal Saving and Loan
Insurance Corporation, they will be
conducted by, or as approved by, the Board
or the Corporation at the expense of the
applicant; and applicant will pay the costs
thereof as computed by the Board or the
Corporation.

This application has been approved by at
least two-thirds of the board of directors of
the applicant. In accordance with
§ 563b.8(e)(4) of the Rules and Regulations for
Insurance of Accounts, by the filing of this
application, the applicant by its duly
authorized representative, the undersigned
officers and each member of the applicant's
board of directors severally represent, except
lo the extent otherwise provided in said
section, (1) that each such person has read
this application; (2) that in the opinion of
each such person, he has made such
examination and investigation as is
necessary to enable him to express an
informed opinion that this application
complies to the best of his knowledge and
belief with the applicable requirements of
Part 563b of the Rules and Regulations for
Insurance of Accounts and forms thereunder;
and (3) that each such person holds such
informed opinion.

Attest:
Applicant
By

(Duly Authorized Representative)

(Principal Executive Officer)

(Principal Financial Officer)

(Principal Accounting Officer)

(Director)

(Director)

(Director)

{Director)

(Director)

(Signatures of at least two-thirds of the Board
of Directors)

Item 2. Plan of Conversion

Furnish the complete formal written plan
adopted by the board of directors for
conversion of the applicant to the stock form
of organization. The terms of the plan
submitted pursuant to this Item will be a
basis for the Corporation's approval and the
plan as approved will be distributed as an
attachment to the proxy statement and the
offering circular.

Item 3. Proxy Statement and Offering Circular

Furnish preliminary copies of the proxy
statement and offering circular. The proxy
statement and offering circular should be
prepared in accordance with Forms PS and
OC, respectively.

Item 4. Form of Proxy

Furnish preliminary copies of the form of
proxy to be distributed to association
members by the management.

Item 5. Sequence and Timing of the Plan

Set forth the expected chronological order
of the events connected with the plan of
conversion beginning with the filing of this
application through completion of the sale of
all the capital stock under the plan. Indicate
the expected timing of any requisite
approvals by State authorities. Indicate the
proposed timing of all aspects of the
subscription offering. If there will be an
underwritten public or direct community
marketing of the applicant's securities as part
of the plan of conversion, indicate the
proposed timing of all aspects of such
offering.

Item 6. Record Dates

If the applicant's plan of conversion
contains an eligibility record date
substantially earlier than 90 days prior to the
date of adoption of the plan of conversion by
the board of directors, state the reason for the
selection of such earlier date.

Indicate the circumstances that will require
the use of a supplemental eligibility record
date.

Item 7. Expenses Incident to the Conversion

Provide in substantially the tabular form
indicated below the estimated expense of the
conversion to the applicant.

Legal
Postage and Mailing..........ccwsimmmmscamee
Printing
EScrow or Agent Fees ...........cmieenesns
Underwriting Fees

Appraisal Fees
Transfer Agent Fees.......c.uviiearirnries
Auditing and Accounting

45081

Proxy Soficitation Fees.........o.w.ccumiie e
Advertising _—
Other Expenses v o,
Total e

Instructions. 1. The applicant may exclude
costs represented by salaries and wages of
regular employees and officers; if a statement
to that effect is made.

The cost of solicitation by specially
engaged employees or paid solicitors under
paragraph (b) of Item 3 of Form PS shall be
stated under “Proxy Solicitation Fees" in this
Item.

2. If the applicant has any category of
expense exceeding $10,000 which is not
specified in this Item, such expense shall be
itemized rather than including it under the
category “Other Expenses".

3. If the solicitation is conducted other than
by management of the applicant, the
information required in this Item shall be
provided with respect to the cost of such
solicitation.

Item 8. Indemnification

State the general effect of any charter
provisions, bylaw, contract, arrangement,
statute, or regulation to be in effect during or
after the conversion under which any
underwriter, appraiser, lawyer, accountant or
expert, or director or officer of the applicant
will be insured or indemnified in any manner
against any liability which he may incur in
his capacity as such.

Item 9. Federally Chartered Stock
Associations-Charter S Association

State whether the converting Federal
association is applying to amend its charter
and bylaws to read in the form of the charter
and bylaws of a Charter S association.

Exhibits

The following exhibits shall be attached to
this Form.

Exhibit 1. Resolution of Board of Directors

Set forth a certified copy or copies of a
resolution or resolutions of the board of
directors (1) adopting the plan of conversion
filed with this application; (2) authorizing the
filing of this application; and (3) applying for
continued insurance of accounts by the
Federal Savings and Loan Insurance
Corporation and continued membership in
the appropriate Federal Home Loan Bank.
The action adopting the plan of conversion
and authorizing the filing of this application
must be approved by two-thirds of the board
of directors.

Exhibit 2. Copies of Documents, Contracts
and Agreements

Furnish the following documents, contracts
and agreements:

(a) Proposed certificates for capital stock
and any other securities to be issued;

{b) Proposed order forms with respect to
the subscription rights;

(c) Proposed charter and bylaws of the
applicant to take effect upon conversion
including, if applicable, the optional charter
provision provided for in § 563b.3(i)(7):
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(d) Any proposed stock option plan and
form of stock option agreement;

{e) Any proposed management employment
contracts:

(f) Any contract described in response to
Item 6 of Form PS;

[g) Conlracts or agreements with paid
solicitors described in respanse to Item 3(b)
of Form PS;

(h) Any material loan agreements relating
to borrowing by the applicant other than from
a Federal Home Loan Bank and other than
subordinated debt securities approved by the
Corporation;

{i) Any appraisal agreement or proposed
agreement, underwriting contracts or
agreements among underwriters;

(i) Any charter amendment filed for the
purpose of converting a Federal mutual
association to a Federal stock association;

{k) Any proposed contracts or agreements
among members of a group regarding the
purchase of unsubscribed shares pursuant to
§ 563b.3{d)(3);

(1) Any required undertaking or affidavits
by officers or directors purchasing shares in
the conversion that they are acting
independently;

(m) Any documents referred to in the
answer to Item 8;

{n) Any trustee agreements or indentures;

(o) Any agreements for the making of
markets or the listing on exchanges of the
stock of the converted insured institution,

Documents, contracts and agreements which
are furnished in proposed form under this
exhibit shall be furnished in final form
immediately after the meeting of association
members to consider the plan of conversion,
except for documents which by their nature
cannot be practically expected until a later
time required by subdivisions (i) and (k) in
which case they shall be furnished in
substantially final form.

Exhibit 3. Opinion of Counsel

Furnish an opinion of counsel for the
applicant regarding each of the following
malters:

(a) The legal sufficiency of the applicant’s
proposed certificates and order forms for
capital stock and any other securities;

(b) State law requirements applicable to
the plan of conversion including citations to
applicable State law and whether such
requirements will be fulfilled by the plan;

(c) The legal sufficiency of the applicant's
bylaws;

(d) The type and extent of each class of
voling rights in the applican!t after
conversion, including any requirement of
State law that savings account holders or
borrowers have voting rights in the converted
insured institution;

(e) A certification that the proposed
Charter S and bylaws conform to Part 552 of
this Subchapter or if not a statement to that
effect.

Matters listed in subdivisions [b), {c) and {d)
of this Exhibit only apply to an applicant
which is converting to a State-chartered stock
association.

Exhibit 4. Federal and State Tax Opinions
and Ruling

{(a) Furnish an opinion of the applicant's
tax advisor or an Internal Revenue ruling as

to the Federal income tax consequeaces of
the plan of conversion to the applicant and to
the various account holders who receive
nontransferable subscription rights to
purchase capital stock.

Instruction. The Corporation recommends
that each applicant obtain a ruling from the
Internal Revenue Service regarding the
Federal income tax consequences of the plan
of conversion. The Corporation may require
that such a ruling be obtained if the
applicant's plan of conversion is not
substantially similar to plans of conversion
which have received favorable rulings. The
Corporation may also require that such a
ruling be obtained if the applicant’s plan of
conversion conlains novel provisions or there
is otherwise a question as to the Federal
income tax consequences of the plan.

(b) Furnish an opinion of the applicant's
tax advisor or, if applicable, a ruling from the
appropriate state taxing authority to any tax
consequences of the plan of conversion under
the laws of the State in which the applicant
will be chartered upon conversion. Such
opinion should relate to the applicant and to
eligible account holders.

Exhibit 5. Valuation Materials

Furnish any materials required to be filed
by § 563b.7 regarding the valuation to the
applicant's capital stock. An applicant is not
required to file such materials if the
offering of capital stock will not commence
before the meeting of association members to
vote on the plan of conversion.

Exhibit 6. Notice to Members

Furnish the notices to the applicant's
members required by § 563b.4 (&) and (b).

Exhibit 7. Other Materials

(a) If information required by an
appropriate form is not given for the reasons
specified in § 563b.8(j), furnish the statement
required for each such omission by
§ 563b.8(j)(2).

(b) Furnish all consents required to be filed
by § 563b.8 (p) and (g).

{c) If applicable, furnish the statement
required by Item 5 of Form PS regarding
events which occurred within the last ten
years to directors of the applicant.

(d) Furnish any powers of attorney
employed pursuant to § 563b.8(e)(3).

(e) Furnish the cross reference sheet
referred to in § 563b.8(g).

(f) If the applicant wishes to request a
waiver of compliance in accordance with
§ 563b.1(c), furnish the materials required by
§ 563b.1(c)(2).

§ 563b.101 Form PS—Proxy Statements.

Form PS
[Facing Sheet]

FEDERAL HOME LOAN BANK BOARD
Federal Savings and Loan Insurance

Corporation
1700 G Street, NW., Washington, D.C. 20552
Proxy Statement ;i

[Exact name of Applicant as specified in
charter)

(Street address of applicant)

(City, State and Zip Code)
Proxy Statement Form

Index ta ltems

Item 1. Notice of Meeting

Item 2. Revocability of Proxy

Item 3. Persons Making Solicitation

Item 4. Voting Rights and Vote Reguired for
Approval

Item 5. Directors and Executive Officers

Item 6. Managemen! Remuneration

Item 7. Business of the Applicant

Item 8. Description of the Applicaat's Plan of
Conversion

Item 9. Description of Capital Stock

Item 10. Capitalization

Item 11. Use of New Capital

item 12. New Charter, Bylaws or Other
Documents

Item 13. Other Matters

Item 14. Financial Statements

Item 15. Consents of Experfs and Reports

Item 16. Attachments

Information Required in Conversion Proxy
Statement

Notes

1. Except as otherwise specifically
provided, where any item calls for
information for a specified period in regard to
directors, officers or other persons holding
specified positions or relationships, the
information shall be given in regard to any
person who held any of the specified
positions or relationships at any time during
the period. However, information need not be
included for any portion of the period during
which such person did not hold any such
position or relationship provided a statement
to that effect is made.

2. The proxy statement shall include such
information which the General Counsel or the
Director of the Division of Securities and
Corporate Analysis of the Office of General
Counsel by interpretative release or
otherwise had deemed necessary to comply
with items of this Form PS.

Item 1, Notice of Meeting

The cover page of the proxy statement
shall give notice of the meeting of the
association members called by the board of
directors 10 act upon the conversion. The
cover page shall include the date, time, and
place of the meeting, a brief description of
each matter to be acted upon at the meeting,
the date of record for association members
entitled to vote at the meeting, the date of the
statement, and the full address, ZIP code and
telephone number of the applicant.

Item 2. Revocability of Proxy

State that the person giving the proxy has
the power to revoke it before the-proxy is
exercised at the meeting. If the right of
revocation is subject to compliance with any
formal procedure, briefly describe such
procedure. Briefly describe any charter,
bylaw or applicable Federal or State law
requirements otherwise restricting voting by
proxy. State that the proxy is solicited for
that meeting, and any adjournment thereof,
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and will not be used for any other meeting.
(See also § 563b.5(d)(3)).

Item 3. Persons Making the Solicitation

(a) State whether the solicitation is made
by the management of the applicant. Give the
name of any director of the applicant who
has informed the management in writing that
he intends to oppose any action intended to
be taken by the management and indicate the
action which he intends to oppose.

(b) If the solicitation is to be made
otherwise than by the use of the mails,
describe the methods to be employed. If the
solicitation is to be made by specially
engaged employees or paid solicitors, state
the material features of any contract or
arrangement for such solicitation and identify
the parties.

(c) If the solicitation is made otherwise
than by the management of the applicant, so
state and give the names of the persons by
whom and on whose behalf it is made. An
such solicitation normally need not respon!
to Items 5 through 16, but must include such
information as to make such solicitations
comply with § 563b.5(g)(1).

Item 4. Voting Rights and Vote Required for
Approval

(a) Describe briefly the voting rights of
each class of association members, state the
approximate total number of votes entitled to
be cast at the meeting, and the approximate
number of votes to which each class is
entitled.

(b) As part of the description give the date
of record for association members entitled to
vole at the meeting.

(c) As to each matter which will be
submitted to a vote of association members,
state the vote required for its approval.

Item 5. Directors and executive officers

(a) Furnish the information regarding
directors and executive officers and certain
relationships and related transactions
required to be disclosed in a registration or
proxy statement filed with the Board under
the Securities Exchange Act of 1934, 15 U.S.C.
78a et seq. In particular, see Items 401 and
404 of Regulation S-K, 17 CFR 229.401 and
404, and Item 6 of Regulation 14A, 17 CFR
240.14a-101. Unless the context otherwise
requires, the words “registrant™ and “issuer”
in those regulations shall refer to the
applicant and the word “Commission" shall
refer to the Federal Home Loan Bank Board.

(b) State whether control of the applicant
has been exercised through the use of proxies
and the nature of such control.

ltem 6. Management remuneration

Furnish the information regarding
management remuneration required to be
disclosed in a registration or proxy statement
filed with the Board under the Securities
Exchange Act of 1934, 15 U.S.C. 78a et seq. In
particular, see Item 402 of Regulation S-K, 17
CFR 229.402, and Item 7 of Regulation 14A, 17
CFR 240.14a-101. Unless the context
otherwise requires, the words “registrant”
and “Commission” in those regulations shall
refer to the applicant and to the Federal
Home Loan Bank Board, respectively.

ltem 7. Business of the applicant

(8) Narrative description of business. (1)
Discuss briefly the organizational history of

the applicant, inciuding the year of
organization, the identity of the chartering
authority, and any material charter
conversions.

(2) Describe the business conducted and
intended to be conducted by the applicant
and its subsidiaries. This should include a
description of the general development of the
business of the applicant and any
predecessor(s) during the past five years, or
such shorter period as the applicant may
have been engaged in business. Information
shall be disclosed for earlier periods if
material to an understanding of the general
development of the business. Any material
changes in the mode of conducting the
business should be discussed.

(3) Consideration should be given to
inclusion of a description of the applicant's
historical practices, including the average
remaining term to maturity of its portfolio of
mortgage loans, and present intention
regarding the making of loans, whether real
estate or other, the nature of security
received, the terms of loans, whether carrying
fixed or variable interest rates, and the
retention of loans or their resale in secondary
mortgage markets. Historical description
might require a general identification of the
magnitude of various activities.

(4) Also explain any significant impact to
the institution as a result of any material
acquisitions.

(b) Selected financial data. Furnish in
comparative columnar form a summary of
selected financial data for the applicant for:

(1) Each of the last five fiscal years of the
applicant (or for the life of the applicant and
its predecessors, if less); and

(2) Any additional fiscal years necessary to
keep the summary from being misleading.

Instructions. 1. The purpose of the
summary of selected financial data shall be
to supply in convenient and readable format
selected data which highlight significant
trends in the applicant's financial condition
and results of operations.

2. Subject to appropriate variation to
conform to the nature of the applicant's
business, the following items, as a minimum,
shall be included in the summary: Total
interest income; total interest expense;
income (loss) from continuing operations; net
income; total loans; total investments; total
assets; total savings; total borrowings; total
net worth; and total number of customer
service facilities indicating the number which
provide full service. Applicants may include
additional items which they believe would
enhance understanding and highlight trends
in their financial condition and results of
operations. Briefly describe, or cross
reference to a discussion of, factors such as
accounting changes, business combinations,
or dispositions of business operations that
materially affect the comparability of the
information reflected in selected financial
data, Discussion of, or reference to, any
material uncertainties should also be
included where those matters might cause the
data reflected not to be indicative of the
applicant’s future financial condition or
results of operations.

3. Those applicants which are required to
provide five-year summary information in
accordance with the Financial Accounting

Standards Board's Statement of Financial
Accounting Standards No. 33 ["SFAS 33")
may combine such information with the
selected financial data appearing pursuant to
this Item.

4. All references to the applicant in the
summary and in these instructions shall mean
the applicant and its consolidated
subsidiaries.

5. If interim-period financial statements are
included, or are required to be included by
Item 14, applicants should update the
selected financial data for the interim period
to reflect any material change in the trends
indicated; where such updating information is
necessary, applicants shall provide the
information on a comparative basis unless
not necessary to an understanding of the
updating information.

(¢) Management's discussion and analysis
of financial condition and results of
operations. (1) Discuss applicant’s financial
condition, changes in financial condition, and
results of operations. The discussion shall
provide information as specified in
paragraphs (A), (B), and (C) of this subsection
with respect to liquidity, capital resources,
and results of operations and also should
provide all other information which the
applicant believes to be necessary to an
understanding of its financial condition,
changes in financial condition, and results of
operations. Significant business combination
should be discussed. Discussion of liquidity
and capital resources may be combined
whenever the two topics are interrelated.
Where in the applicant's judgment a
discussion of subdivisions of the applicant's
business would be appropriate to an
understanding of the business, the discussion
should focus on each relevant, reportable
segment or other subdivision of the business
and on the applicant as a whole,

(A) Liquidity. Identify any known trends or
any known demands, commitments, events,
or uncertainties which will result in or which
are reasonably likely to result in the
applicant’s liquidity increasing or decreasing
in any material way. If a material deficiency
is identified, indicate the course of action
which the applicant has taken or proposes to
take to remedy the deficiency. Identify and
separately describe internal and external
sources of liquidity, and briefly discuss any
material unused sources of liquid assets.
Comment on maturity imbalances between
assets and liabilities and planned activities in
the secondary mortgage market.

(B) Committed resources. (i) Describe the
applicant's material commitments for loan
fundings or other expenditures as of the end
of the latest fiscal period and indicate the
general purpose of the commitments and the
anticipated source of funds needed to fulfill
the commitments.

(ii) Describe any known material trends,
favorable or unfavorable, in the applicant's
committed resources. Indicate any expected
material changes in the mix and the relative
cost of the resources. This discussion should
consider changes between savings, equity,
debt, and any off-balance-sheet financing
arrangements.

(C) Results of operations. (i) Describe any
unusual or infrequent events of transactions
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or any significant economic changes which
materially affected the amount of reported
income from continuing operations and, in
each case, indicate the extent to which
income was affected. In addition, describe
any other significant components of revenues
or expenses which, in the applicant's
judgment, should be described in order 1o
understand the applicant's results of
operations.

{ii) Describe any known trends or
uncertainties which have had, or which the
applicaint reasonably expects will have a
materially favorable or unfavorable impact
on net sales or revenues or income from
continuing operations. If the applicant knows
of events which will cause a material change
in the relationship between costs and
revenues (such as known future increases in
costs of money or interest (such as known
future increases in costs of money or interest
rates) the change in the relationship should
be disclosed.

(iii) To the extent that the financial
statements disclose material increases in
interest expense, provide a narrative
discussion of the extent to which the
increases are attributable to increases in
rates or to increases in volume.

(iv) For the three most recen! fiscal years of
the applicant, or for those fiscal years in
which the applicant has been engaged in
business, whichever period is shorter, discuss
the impact of inflation and changing prices on
the applicant’s revenues and on income from
continuing operations.

(v) For the mos! recent financial statement
presented, discuss any unusual risk
characteristics in the assets of the applicant.
This would include real estate development,
significan! amounts of commercial real estate
as loan collateral, and any other significant
risk factors inherent in the applicant's
lending or investment portfolios, including
significant increases in scheduled items.

Instructions. 1. The applicant's discussion
and analysis shall be of the financial
statements and of other statistical data which
the applicant believes will enhance a reader’s
understanding of its financial condition,
changes in financial condition, and results of
operations. Generally, the discussion should
cover the three-year period covered by the
financial statements and should utilize year-
to-year comparisons or other formats which
in the applicant’s judgment enhance a
reader’s understanding. However, where
trend information is relevant, reference to the
five-year selected financial data appearing in
item 7(b) above may be necessary.

2, The purpose of the discussion and
analysis should be to provide to investors
and other users information relevant to an
assessment of the financial condition and
results of operations of the applicant as
determined by evaluating the amounts and
certainty of cash flows from operations and
from outside sources. The information”
provided in this item 7{c) need only include
that which isavailable to the applicant
without undue effort or expense and which
does not clearly appear in the applicant’s
financial statements. '

3. The discussion and analysis should
specifically focus on material events and
uncertainties known to management which

would cause reported financial information
not to be necessarily indicative of future
operaling results or of future financial
condition. This would include description and
amounts of {a) matters which would have an
impact on future operations and have not had
an impact in the past, and (b) matters which
have had an impact on reported operations
and are not expected to have an impact upon
future operations.

4. Where the consolidated financial
statements reveal material changes from year
to year in one or more line items, the causes
for the changes should be described to the
extent necessary to an understanding of the
applicant's business as a whole; provided,
however, if the causes for a change in one
line item also relate to other line items, no
repetition is required and a line-by-line
analysis of the financial statements as a
whole is not required or generally
appropriate. Applicants need not recite the
amounts of changes from year to year which
are readily computable from the financial
statements. The discussion should aot merely
repeat numerical data contained in the
consolidated financial statements.

5. The term “liguidity” as used in
paragraph {c){1){A) of this Item 7 refers to the
ability of an enterprise to generate adequate
amounts of cash to meet the enterprise's
needs for cash. Except where it is otherwise
clear from the discussion, the applicant
should indicate those balance sheet
conditions or income or cash flow items
which the applicant believes may be
indicators of its liguidity condition. Liguidity
generally should be discussed on both a long-
term and short-term basis. The issue of
liguidity should be discussed in the context
of the applicant’s own business or
businesses. Liquidity does not necessarily
mean “liguid assets” as defined by § 523.10 of
the Regulations for the Federal Home Loan
Bank System. 1

6. Applicants are encouraged, but not
required, to supply forward-locking
information. This is to be distinguished from
presently known data which will have an
impact upon future operating results, such as
known future increases in rates or other
costs. This latter data is required to be
disclosed. Any forward-looking information
supplied is hereby expressly covered by the
safe-habor rule for projections, § 563d. 3b-6
of the Rules and Regulations of the Federal
Savings and Loan Insurance Corporation
(“Insurance Regulations™), under the
circumstances specified in that section.

7. Applicants which are required to provide
narrative explanations of supplementary
information disclosed in accordance with
paragraph 37 of SFAS 33 may combine the
explanations with their discussion and
analysis reguired pursuant to this provision
or they may supply the information
separately. If the statement is combined, the
supplementary information required by SFAS
33 shall be located in reasonable proximity to
the discussion and analysis. If the statement
is not combined, the discussion of the impact
of inflation otherwise required by this item
may be omitted by an appropriate cross
reference to the explanation required by
paragraph 37 of SFAS 33 shall be made.

8. Applicants which are not required to
provide explanations of supplementary

information disclosed in accordance with
SFAS 33 may discuss the effects of inflation
and changes in prices in whatever manner
appears appropriate under the circumstances.
Although compliance with SFAS 33
in encouraged, all that is required is a brief
textual presentation of management's views.

- No specific numercial financial data need be

presented.

9. All references to the applicant in the
discussion and in these instructions shall
mean the applicant and its consolidated
subsidiaries.

(2) If interim-period financial statements
are included or are required 1o be included by
Item 14, a management!'s discussion and
analysis of the financial condition and resulis
of operations shall be provided to enable the
reader to assess material changes in financial
condition and results of operations between
the periods specified in (A) and (B) below.
The discussion and analysis shall include a
discussion of material changes in those items
specifically listed in paragraph (c)(1) of this
Item 7, except that the impact of inflation and
changing prices on operations for interim
periods need not be addressed.

(A) Material changes in financial
condition. Discuss any material changes in
financial condition from the end of the
preceding fiscal year o the date of the most
recent interim balance sheet provided. If the
interim financial statements include an
interim balance sheet as of the corresponding
interim date of the preceding fiscal year, any
material change in financial condition from
that date to the date of the most recent
interim balance sheet provided shall also be
discussed. If discussions of changes from
both the end and the corresponding interim
date of the preceding fiscal year are required,
the discussions may be combined at the
discretion of the applicant.

(B) Material changes in results of
operations. Discuss any material changes in
the applicant’s results of operations with
respect to the most recent fiscal year-to-date
period for which an income statement is
provided and the corresponding year-to-date
period of the preceding fiscal year. If the
applicant is required to or has elected to
provide an income statement for the most
recent fiscal year quarter, the discussion also
shall cover material changes with respect to
that fiscal quarter and the corresponding
fiscal quarter in the preceding fiscal year. In
addition, if the applicant has elected to
provide an income statement for the 12-
month period ended as of the date of the
most recent interim balance sheet provided.
the discussion shall also cover material
changes with respect to that 12-month period
and the 12-month period ended as of the
corresponding interim balance sheet date of
the preceding fiscal year.

Instructions. 1. If interim financial
statements are presented together with
financial statements for full fiscal years, the
discussion of the interim financial
information shail be prepared pursuant to
paragraph (c)(2) and the discussion of the full
fiscal year information shall be prepared
pursuant to paragraph {c)(1) of this Item 7.
Such discussions may be combined.
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2. The discussion and analysis required by
this paragraph (€)(2} is required to focus only
on material changes. Where the interim
financial statements reveal material change
from period to period in one or mare
significant line items, the causes for the
changes should be described if they have not
already been disclosed; however, if the
causes for a change in one line item also
relate to other line items, no repetition is
required. Applicants need not recite the
amounts of changes from period to period
which are readily computable from the
financial statements. This discussion should
not merely repeat numerical data contained
in the financial statements. The information
provided should include that which is
available to the applicant without undue
effort or expense and which does not clearly
appear in the applicant’s interim financial
slatements.

3, The applicant’s discussion of material
changes in results of operations should
identify any significant elements of the
applicant’s income ar loss from conltinuing
operations which do not arise from or are not
necessarily representative of the applicant’s
ongoing business. '

4. Applicants are encouraged but are not
required to discuss forward-looking
information. Any forward-looking
information supplied is expressly covered by
the safe-harbor rule for projections,

§ 563d.3b-6 of the Insurance Regulations,
under the circumstances specified in that
section.

(d) Lending activities. (1) Briefly describe
the applicable Federal and state restrictions
on the lending activities of the applicant,
including applicable laws affecting mortgage
loan interest rates. Also briefly describe the
applicant’s general policy eoncerning loan-to-
value ratios; customary methods of obtaining
loan originations, such as the use of loan
consultants; approval of properties as
security for loans; the use of a loan
ittee, if any; and policies as to requiring
title, fire, and casualty insurance on security
properties. Indicate the applicant’s general
future intentions with respect to activities in
secondary mortgage markets, including
Iransactions with the Federal Home Loan
'igage Corporation or mortgage bankers. If
ignificant, indicate loan service fee income
a5 a percentage of net interest income for the
years required by Item 14(b).

(2] As to the lending area of the applicant,
describe briefly (A) the lending area
restrictions, if any, applicable to the
applicant, (B) the areas in which the
applicant normally lends, and (C) any
material loan concentration areas of the
a‘:c-pli(;dm. The descriptions may include maps
lllusirating one or more of these areas.

Fumnish an estimate of the housing vacancy
tales in areas where the applicant's loan
toncentrations are located. if practicable.

13) Describe briefly the general long-term
nature of investment in mortgage loans and
the consequent effect upon the earnings
spread of savings and loan associations.

Stale the normal maturity of loans made by
the applicant on the security of single-family
dwellings and furnish an estimate as to the
dverage length of time the loans are
outstandm&

{4) For each of the periods required by Item
14(b), set forth in tabular form; excluding fees
which are not considered adjustments of
yield, the following:

(A) Average yield during the period on: (i)
Loan portfolio, (ii) investment portfolie, (iii}
other interest-earning assets, and (iv) all
interest earning assets. Average yield should
be computed on no greater than a monthly
basis.

(B) Average rate paid during the period on:
(i) Deposits, (ii} borrowings and Federal
Home Loan Bank advances, (iii] other
interest-bearing liabilities, (iv) all interest-
bearing liabilities ((i), (ii), and (jii)}. Average
rate paid should be computed on no greater
than a monthly basis.

(C)y Weighted-average yield at end of the
latest required periad, for the items in (A)
and (B) above.

(D) The net yield on average interest-
earning assets (net interest earnings divided
by average interest-earning assets, with net
interest earnings equaling the difference
between the dollar amount of interest earned
and paid). Average interest-earning assets
should be determined on an interval no more
frequent than menthly.

(E) For each of the periods required by Item
14(b), set forth in tabular form: (i) The dollar
amount of change in interest income and (ii)
the dollar amount of change in interest
expense. The changes should be segregated
for each major category of interest-earning
asset and interest-bearing liability (as stated
in (A) and (B) above) into amounts
attributable to (i) changes in volume [change
in volume multiplied by old rate], (ii] changes
in rates [change in rate multiplied by old
volume}, and (iif) changes in rate-volume
[change in rate multiplied by the change in
volume]. The rate/volume variances should
be allocated on a consistent basis between
rate and volume variance and the basis of
allocation disclosed in a note to the table.

(5) For each of the periods required by Item
14(b), present the following:

(A) Return on assets (net income divided
by average total assets).

(B) Return on equity (net income divided by
average equity),

(C) Equity-to-assets ratio (average equity
divided by average total assets).

Instructions. Applicants should supply any
additional ratios which they deem necessary
to explain their operations.

(8} As of the end of the latest fiscal year
reported on, present separately the amounts
of loans in each category required by balance
sheet Item 7(b) which are due: (A) In each of
the three years following the balance sheet,
(B) after three through five years, (C) after
five through ten years, (D) after ten through
fifteen years, and (E) after fifteen years. In
addition, present separately the total amount
of all such loans due after one year which (A)
have predetermined interest rates and (B)
have floating or adjustable interest rates.

Instructions. 1. Scheduled principal
repayments should be reported in the
maturity categery in which the payment is
due.

2. Demand loans, loans having no stated
schedule of repayments and no stated
maturity, and overdrafts should be reported
as due in one year or less.

3. Determinations of maturities should be
based upon contract terms. However, such
terms may vary due to the applicant's
“rollover policy,"” in which case the maturity
should be revised as appropriate and the
rollover policy should be briefly discussed.

(7) Describe briefly the regulatory
classifications of scheduled items and the
applicant’s customary procedures regarding
delinquent loans. As to the end of each of the
periods covered by the statements of
operation required by Item 14(b)(1) and as of
the date of the latest statement of financial
condition required by Item 14{a), set forth in
tabular form the amounts and categories
(slow loans, real estate owned, loans to
facilitate, and others) of scheduled items and
the ratio of such scheduled items to specified
assets and to total assets. Where real estate
owned is a significant portion of scheduled
items, include a brief description of the major
properties included therein and a statement
as to the applicant's probable loss, if any,
upon disposition of such properties.

(e) Savings activities. (1) State whether the
maximum rate of interest which the applicant
may pay is established by regulatory
authorities. State that, in the event of
liguidation of the applicant after conversion,
savings account holders will be entitled to
full payment of their accounts prior to

.payment to shareholders. Also indicate the

percentage of total savings accounts which
are from out-of-state sources, if such tofal is
significant.

(2) Set forth in tabular form the amounts of
time deposit accounts by categories of
interest rates as of the dates of each balance
sheet filed. Each interest-rate category should
not be more than 200 basis points. As of the
date of the latest balance sheet, set forth, in
tabular form for each interest-rate category,
the amounts of savings maturing during each
of the three years following the balance sheet
date and the total maturing thereafter.

(3) Disclose the weighted-average rate and
general terms (as well as formal provisions
for the extension of the maturity) of each
category of short-term borrowings required
by Balance Sheet Caption “14” along with the
maximum amount of borrowings in each
category outstanding at any menth-end
during each period for which an end-of-
period balance sheet is required. In addition,
disclose the approximate average short-term
borrowings outstanding during the period and
the approximate weighted-average interest
rate {and a brief description of the means
used to compute such average) for such
aggregate short-term borrowings. The
disclosure required by this paragraph (3)
need not be furnished as regards borrowings
in each particular category when the
aggregate amount of such borrowings at the
balance sheet date does not exceed one
percent of assets at that date.
Notwithstanding this reporting threshold, if
the weighted average of such borrowings
outstanding during the year exceeds one
percent of assets at year-end and
significantly exceeds the amount of such
borrowings at year-end, the disclosure called
for by this paragraph (3) should be furnished.
This information is not required to be given
for any category of short-term borrowings for
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which the average balance outstanding
during the period was less than 30 percent of
stockholders equity at the end of the period.

(f) Federal regulation. Describe briefly, to
the extent not otherwise covered by other
items, Federal regulation of the applicant and
the conduct of its operations. In particular,
describe briefly the insurance of accounts
and the general regulatory authority of the
Corporation, and Federal regulatory net-
worth requirements, the results of failure to
meel those requirements, and the applicant's
net-worth position in relation to those
requirements. Also describe the annual
insurance premium payment and prepayment
requirements.

(8) Federal Home Loan Bank System. (1)
Describe briefly the Federal Home Loan Bank
System and state that the applicant is a
member. Such description shall include

(i) Limitations on borrowings,

(i) Recent loan policies of the applicant’s
Federal Home Loan Bank and current interest
rates, and

(iii) Federal Home Loan Bank stock
purchase requirements and the applicant's
position with respect to those requirements.

(2) Describe briefly applicable liquidity
requirements under section 5A of the Federal
Home Loan Bank Act, as amended, the
regulations thereunder, and State law. State
the applicant's position with respect to those
requirements.

(h) State savings and loan association law.
If the applicant is converting to a State-
chartered stock association, describe briefly
applicable provisions of State law which
have a material effect on the business of the
applicant.

(i) Federal and state taxation. Describe
briefly the Federal income tax laws
applicable to the applicant including

(1) Permissible bad debt reserves,

(2) The applicant's position with respect to
the maximum bad debt reserve limitations as
of the date of the latest statement of financial
condition required under ltem 14 (a),

(3) Future increases in the effective income
tax rate,

(4) The date through which the applicant's
Federal income tax returns have been
audited by the Internal Revenue Service, and

(5) The tax effect to the applicant of the
payment of cash dividends on capital stock of
the applicant after conversion. Also describe
briefly the State taxation of the applicant.

(j) Competition. Describe the material
sources of competition for savings and loan
associations generally and indicate to the
extent practicable the applicant's position in
its principal lending and savings markets.

Instruction. In answering Item 7(j) give to
the extent known the association savings and
mortgage product market shares by county in
its geographic market. Also indicate its rank
and any material changes or trends in its
competitive standing.

(k) Office and other material properties. (1)
Furnish the location of the applicant's home
office and each existing and approved branch
office and other office facilities (such as
mobile or satellite offices). State the total net
book value of all such offices as of the date of
the latest statement of financial condition
required by Item 14(a). If any such office is
leased, state the expiration dates of such
leases,

(2) Describe briefly undeveloped land
owned by the applicant, including location,
net book value, and prospective use and
holding period. If the applicant ora
subsidiary owns or leases electronic data
processing equipment principally for its own
use, describe briefly such equipment
indicating net book value if owned or the
principal lease terms if leased.

(1) Employees. State the number of persons
employed full time by the applicant including
executive officers listed under Item 5. State
whether employees are represented by a
collective bargaining group and whether the
applicant's relations with its employees is
satisfactory. Summarize briefly any loans,
profit sharing, retirement, medical,
hospitalization or other remuneration plans
provided for employees not already included
pursuant to Item 8.

(m) Service corporations. Describe briefly
the applicant's investment in any subsidiary
and the major lines of business (including
any joint ventures) of the subsidiary which
are material to its operations.

(n) Legal proceedings. Furnish the
information regarding legal proceedings
required to be disclosed in a registration
statement filed with the Board under the
Securities Exchange Act of 1934, 15 U.S.C,
78a et seq. In particular, see Item 103 of
Regulation S-K, 17 CFR 229.103. Unless the
context otherwise requires, the word
“registrant” in that regulation shall refer to
the applicant.

(o) Additional information. The
Corporation may upon the request of
applicant, and where consistent with the
protection of account holders and others,
permit the omission of any of the information
required by this Item or the furnishing in
substitution therefor of appropriate
information of comparable character. The
Corporation may also require the furnishing
of other information in addition to, or in
substitution for, the information required by
this Item in any case where such information
is necessary or appropriate for an adequale
description of the applicant's business done
or intended to be done.

Item 8. Description of the Plan of Conversion

{a) A statement to the following effect shall
be inserted in the proxy statement
immediately preceding the information
required by this Item: The Federal Home
Loan Bank Board has given approval to the
plan of conversion, subject to its approval by
association members and the satisfaction of
certain other conditions. However, such
Board approval does not constitute a
recommendation or endorsement of the plan
by the Board.

(b) The proxy statement shall contain a
description of the plan of conversion. Such
description shall contain the information
required by paragraphs (c) through (j) of this
Item and such additional information as may
be necessary to accurately describe the
material provisions of the plan.

(c) Briefly describe the effects of
conversion from a mutual institution to a
stock institution including the following
information:

(1) State that savings accounts of the
applicant will not be affected by the
conversion with respect to such matters as

balances in the accounts and the extent of
insurance of savings accounts by the
Corporation;

(2) State whether savings and borrowing
members of the applicant will continue to
have voting rights in the applicant after
conversion, and describe any voling rights
they will have:

(3) State the present liquidation rights of
account holders and describe the liquidation
account to be established and maintained by
the applicant, including the conditions under
which such account will be paid. the interest
of eligible account holders and supplemental
eligible account holders in such account and
the formula by which such account will be
adjusted;

(4) State that the rights and ebligations of
borrowers from the applicant will not be
changed in any manner;

(5) State that capital stock to be sold by the
applicant will not be insured by the
Corporation;

(6) State than none of the assets of the
applicant will be distributed in order to effect
the conversion other than to pay expenses
incident thereto; and

(7) State briefly the reasons why
management is recommending the
conversion, including any advantages to the
community served by the applicant.

(d) With respect to the subscription rights
of members, furnish the following
information:

(1) The formula to be used for determining
the subscription rights of account holders to
purchase shares pursuant to § 563b.3{c) (2),
(4), and (5);

(2) Any optional provisions included in the
plan of conversion pursuant to § 563b.3(d) for
the purchase of shares of capital stock,
including the purchase priorities, limitation
on total purchases, the total number of shares
which may be purchased, and the formula for
the allocation;

(3) The allocation formulas to be used in
the event that there is an oversubscription of
shares at any time during the sale of stock
under the plan of conversion; and

(4) The use and time of the order forms
with respect to the exercise of subscription
rights.

(e)(1) Set forth on a per-share basis the
estimated public offering price range of the
shares of capital stock to be sold pursuant to
the plan of conversion, except that an
estimated price range is not required to be
stated if the offering of stock is not to
commence until after the meeting of
association members to vote on the plan of
conversion;

(2] State that the offering price will be the
pro forma market value of such shares as
determined by the institution's management
and the underwriter, as the case may be; and

(3) State that all of the shares are required
to be sold.

(f) Unless the offering of stock is not to
commence until after the meeting of
association members to vote on the plan of
conversion, discuss (1) the earnings-per share
of the capital stock to be sold on a pro forma
basis as of the most recent year-end and
interim period required by Item 14(b); and (2)
the book value per share on a pro forma basis
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as of the most recent year-end and interim
period required by Item 14(a).

Instructions: 1. Earnings and book value
per share shall be furnished without giving
effect to the estimated net proceeds from the
sale of the capital stock and then after giving
effect to such proceeds, with all assumptions
used clearly stated.

2. In computing pro forma earnings, the
applicant shall use the arithmetic average of
the (i) average yield on all interest-earning
assets (Item 7{d}{4)(A)(iv)) and (ii) avesage
rate paid on deposits (Item 7(d)(4)(B)(i)).

3. If significant changes in interest rates
occur during the periods presented, the
Corporation will consider permitting
alternative computations proposed by an
applicant that are properly supported.

4. An appropriate statement should be
included which explains that the pro forma
data should not be relied upon as indicative
of the actual financial position or results of
continuing operations that will be
experienced by the applicant after its
conversion,

{g) State the proposed commencement and
expiration dates of the subscription period
and describe any provisions in the plan of
conversion related to the timing or extension
of the subscription period. Also, state

(1) That a'maximum subscription price will
be set forth in the offering circular used for
offering of subscription rights;

(2) That the actual subscription price will
be the public offering price;

(3) That the actual subscription price will
not exceed the maximum subscription price
shown on the order form: and

(4) That any difference between the
maximum and actoal subscription prices will
be refunded unless the subscribers
affirmatively eleet to have the difference
applied to the purchase of additional shares
of capital stock.

(h) Furnish the following information:

(1) Describe to the extent practicable the
applicant’s present intentions with respect to
listing the capital stock on an exchange or
otherwise providing a market for the
;f:urchuse and sale of the capital stock in the

ulure;

(2) Describe briefly the tax effect of the
conversion both to the applicant and to the
various classes of account holders receiving
nontransferable subseription rights to
purchase capital stock in the.conversion;

(3] State that the plan of conversion is
allached as an exhibit to the proxy statement
(or will be made available on request if the
summary proxy statement provided for by
§563b.3(d)(14) is being used) and should be
consulted for further information.

(i)(1) State whether the plan of conversion
provides for unsubseribed capital stock to be
offered to the public through underwriters or
directly by the converting institution. If such
is the case provide the information to the
extent known required by Item 6 of Form OC
and indicate the estimated timing of the
Proposed offering,

2) State whether the plan of conversion
provides for the purchase by any person or
&oup of any insignificant residue of shares
femaining at the conclusion of the offering.

[j) Furnish the following infermation in
tabulsr form regarding proposed purchases of

capital stock involving directors and officers
of the applicant:

(1) State the total number of shares
proposed to be purchased by all officers,
directors and their associates as a group
withou! naming them.

(2) As to each officer and director named in
Item 5(a), name him, state his position, and
the number of shares proposed to be
purchased by him.

(3) As to any officer, director or associate
thereof who proposes to purchase 1 percent
or more of the total number of shares of
capital stock of the applicant to be
outstanding, name him, state his position, and
the number of shares proposed to be
purchased by him.

(4) With respect to the information required
by (1), (2) and (3) above, indicate separately
the number of shares proposed to be
purchased in each offering category.

Instructions. With respect to the
information requested &s te associates of
officers and directors, such information is
required only to the extent known. In a case
where such confirmation is not obtainable,
only the number of shares which the
associate is given subscription rights to
purchase need be disclosed.

Item 9. Description of capital stock.

(a) Furnish the information regarding
capital stock of the applicant required to be
disclosed in a registration statement filed
with the Board under the Securities Exchange
Act of 1934, 15 U.S.C. 78a e seq. In particular,
see Item 202 of Regulation S-K, 17 CFR
229.202. Unless the context otherwise
requires, the term “registrant” in that
regulation shall refer to the applicant.

(b) A undertaking should be included in the
proxy statement that the applicant where
practical will use its best efforts to encourage
and assist a professional market maker in
establishing and maintaining a market for the
capital stock of the applicant.

(c) Outline briefly the trading market that
is expected to exist for the capital stock
following the conversion including the
estimated number of market members and
stockholders, and the anticipated success of
the applicant in listing the stock.

Instructions. Any discussion of the listing
of the applicant’s stock should include the
basic requirement that must be met for such
listing.

(d) If the rights evidenced by the capital
stock will be materially limited or qualified
by the rights of savings account heldets or
borrowers, include the information regarding
the limitations or qualifications necessary to
enable investors to understand the rights
evidenced by the capital stock.

Item 10. Capitalization

Set forth in substantially the tabular form
indicated below the dollar amounts of the
capitalization of the applicant. Captions
below may be modified as appropriate.

Pro
@) 8 Pro ©
Caa‘utrzn forma camnnam
ton as of | adjustments bon, after
most recent | as a result ing effect
balance of 9'"'0' 9“
sheet date | conversion CONversion

Instructions. 1. With respect o capital
stock, indicate in the table or in a footnote
the total number of shares to be authorized,
the par or stated value of such shares, and
the number of shares to be sold as part of the
conversion.

2. With respect to the funds to be received
by the applicant from the sale of its capital
stock, indicate in the table the estimated total
amount of funds to be obtained and in a
footnote state the price per share used in
making the estimate. The total amount and
price per share shall be clearly identified as
being estimates.

3. With respect to Column A, the applicant
should use the most recent balance sheet
date required by Item 14.

Item 11. Use of New Capital

State the principal purposes for which the
net proceeds to the applicant from the capilal
stock to be sold are intended to be invested
or otherwise used and the approximate
amount intended for each such purpose.

Instruction. Details of proposed
investments are not to be given. There need
be furnished, for example, only a brief
statement of any investment or other activity
of the applicant which will be affected
materially by availability of the proceeds.
Examples of such activities may include
expanded second market activities, larger
scale lending projects, loan portfolio
diversification, increased liquidity
investments, repayment of debt, additional
branch offices and other facilities, service
corporation investments, and acquisitions.

Item 12, New charter, bylaws, or other
documents

Describe briefly any material differences
between the provisions of the existing
charter, bylaws, and any similar documents
of the applicant and those which will take
effect after conversion.

Instruction. This Item requires only a brief
summary of the provisions which are
pertinent from both an investment standpoint
and a voting standpoint. A complete legal
description of the provisions referred to is not
required and should not be given, Do not set
forth the provisions verbatim; only a succinct
resume is required.

Item 13. Other Matters

State that the applicant will register its
capital stock under section 12(g] of the
Securities Exchange Act of 1934, as amended,
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and that it will not deregister such stock for a
period of three years. It should be noted that
upon such registration the proxy rules, insider
trading reporting and restrictions, annual and
periodic reporting and other requirements of
that Act will be applicable.

Item 14. Financial Statements

Notes.—1. The following instructions
specify the consolidated balance sheets, the
consolidated statements of income, changes
in financial position, and stockholders’ equity
required to be included in the proxy
statement. Subpart A of Part 563c governs the
certification, form, and content of such
financial statements, including the basis of
consolidation. ;

2. If the applicant has previously used an
audit period in connection with its certified
financial statements which does not coincide
with its fiscal year, such audit period may be
used in place of any fiscal year requirement
provided it covers a full twelve months'
operations and is used consistently.

(a) Consolidated balance sheets. (1) There
shall be furnished for the applicant and its
subsidiaries consolidated, audited balance
sheets as of the end of each of the two most
recent fiscal years,

(2) If the latest balance sheets furnished
under (1) of this paragraph are in excess of
135 days prior to the date of Board approval
of the conversion, there shall be furnished an
interim balance sheet as of a date within 135
days of such approval. This interim balance
sheet need not be audited.

(b) Consolidated statements of income and
changes in financial position. (1) There shall
be furnished for the applicant and its
subsidiaries and predecessors consolidated,
audited statements of income and changes in
financial position for each of the three fiscal
years preceding the date of the most recent
balance sheet furnished.

{2) In addition, for any interim period
between the latest audited balance sheet and
the date of the most recent interim balance
sheet being filed, and for the corresponding
period of the preceding fiscal year,
statements of income and changes in
financial position shall be furnished. The
interim financial statements may be
unaudited.

(c) Changes in stockholders’ equity. An
analysis of the changes in each caption of
stockholders’ equity presented in the balance
sheets shall be given in a note or separate
statement. This analysis shall be presented in
the form of a reconciliation of the beginning
balance to the ending balance for each period
for which an income statement is required to
be furnished with all significant reconciling
items described by appropriate captions.

(d) Financial statements of business
acquired or to be acquired. There shall be
furnished the information required by 17 CFR
210.3-05, 210.11-01 to -03 regarding business
acquired or to be acquired.

(e) Separate financial statements of
subsidiaries not consolidated and 50-percent-
or less-owned persons. There shall be
furnished the information required by 17 CFR
210.3-09 regarding separate financial
statements of subsidiaries not consolidated
and 50-percent- or less-owned persons.

(f) Filing of other statements in certain
cases. The Corporation may, upon the request

of the applicant, and where consistent with
the protection of account holders and others,
permit the omission of one or more of the
statements herein required or the filing in
substitution therefor of appropriate
statements of comparable character. The
Corporation may also require the inclusion of
other statements in addition to, or in
substitution for, the statements herein
required in any case where such statements
are necessary or appropriale for an adequate
presentation of the financial condition of any
person whose financial statements are
required, or whose statements are otherwise
necessary for the protection or account
holders and others.

Item 15. Consents of Experts and Reports

(a) The proxy statement shall briefly
describe all consents of experts filed
pursuant to § 563b.3(p).

(b) The statement shall contain a report of
the independent public accountants who
have certified the financial statements and
other matters in the statement.

Instruction. The instruction on Item 12 shall
apply to paragraph (a) of this Item.

Item 16. Attachments

There shall be attached to the proxy
statement distributed to association members
and others a copy of the applicant’s plan of
conversion as approved by the Corporation
unless the following procedure is observed.
The association may in the alternative set
forth in the proxy statement that the plan of
conversion will not be provided unless the
recipient so requests within a specified
period a postage-paid postcard or other
written communication.

§ 563b.102 Form OC—0Offering Circulars.
Form OC

[Facing Sheet]

FEDERAL HOME LOAN BANK BOARD

Federal Savings and Loan Insurance
Corporation

1700 G Street, NW., Washington, D.C. 20552
Offering Circular

(Exact name of Applicant as specified in
charter)

(Street address of applicant)

(City, State and Zip Code)

Offering Circular Form

Item 1. Information Required by and Use of
Form OC

The offefing circular shall be dated as of
the date of its issuance. The offering circular
shall contain substantially the same
information required to be included in the
proxy statement of the applicant distributed
to association members to vote upon the plan
of conversion. Information of the type
required to be included in the proxy
statement may be omitted from the offering
circular only to the extent that it is clearly
inapplicable. The offering circular may be in
“wrap around” form with the proxy
statement attached.

Instructions. 1. The term “offering circular”
refers to both the offering circular for the
subscription offering and the offering circular
for the public offering through an Underwriter
or the direct community marketing by the
converting insured institution of the
unsubscribed shares, unless otherwise
indicated.

2. The offering circular shall include such
information which the General Counsel or
Director of the Securities Division of the
Office of General Counsel, by interpretive
release or otherwise, has deemed necessary
to comply with this Form OC.

3. An offering circular for the subscription
offering in "wrap around" form distributed to
association members and other persons who
have previously been furnished a copy of the
proxy statement need not contain the proxy
statement as an attachment provided such
offering circular states that a copy of the
proxy statement has previously been
furnished to such persons and that an
additional copy thereof will be furnished
premptly upon request to the applicant (with
the telephone number and mailing address of
the applicant stated).

Item 2. Additional Current Information
Required

Each offering circular shall, as of its
respective dates of issuance, include, to the
extent available, the following additional
current information to the extent that such
information is not already included in the
proxy statement:

(a) Information with respect to the vote of
association members upon the plan of
conversion and any other proposals
considered at the meeting of members.

(b) Information with respect to any recent
material developments in the business or
affairs of the applicant.

(c) Information with respect to the trading
markel that is expected to exist for the
capital stock following the conversion.

(d) Information, on the outside front cover
page, summarizing the results of any separate
subscription offering including the number of
shares sold to eligible account holders, voting
members and others, the price at which the
shares were sold, and the number of
unsubscribed shares.

(e) The information required by Items
8(e)(1) and 8(f) of Form PS.

(f) Any other information necessary to
make such offering circular current, including
full financial statements of the applicant
within six months prior to the date of
issuance of such offering circular. In addition,
a subscription offering circular shall contain
any more recent financial statements which,
at the time of commencement of the
subscription offering, it can be determined
will be required to be included in an offering
circular to be used in the Direct Community
Offering or Public Offering pursuant to this
paragraph (f).

Item 3. Statement Required in Offering
Circulars

There shall be set forth on the outside
cover page of every offering circular the
following statement in capital letters printed
in bold-face Reman type at least as large as
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ten-point modern type and at least two points
leaded:

THESE SHARES HAVE NOT BEEN
APPROVED OR DISAPPROVED BY THE
FEDERAL HOME LOAN BANK BOARD OR
THE FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION NOR HAS
SUCH BOARD OR CORPORATION PASSED
UPON THE ACCURACY OR ADEQUACY
OF THIS OFFERING CIRCULAR. ANY
REPRESENTATION TO THE CONTRARY IS
UNLAWFUL.

ltem 4. Preliminary Offering Circular

The outside front cover page of any
preliminary offering circular shall bear, in red
ink, the caption “Preliminary Offering
Circular,” the date of its issuance, and the
following statement printed in type as large
as that used generally in the body of such
offering circular.

“This offering circular has been filed with
the Federal Savings and Loan Insurance
Corporation, but has not been authorized for
use in final form. Information contained
herein is subject to completion or
amendment. The shares covered hereby may
not be sold nor may offers to buy be accepted
prior to the time the offering circular is
declared effective by the Federal Savings and
Loan Insurance Corporation. The offering
circular shall not constitute an offer to sell or
the solicitation of an offer to buy nor shall
there be any sale of these shares in any State
in which such offer, solicitation or sale would
be unlawful prior to registration or
qualification under the securities laws of any
such State."

ltem 5. Information with Respect to Exercise
of Subscription Rights

Any offering circular which is required to
be delivered to subscribers shall describe all
material terms of the offering relating to the
exercise of subscription rights to the extent
lhat such deseription is not already in the
proxy statement. Such terms include the
expiration date, any subscription agent,
method of exercising subscription rights,
payment for shares, delivery of stock
certificates for shares purchased, maximum
subscription price, possible reduction of
subscription price, relationship of
subscription price to public offering price,
requirement that all unsubscribed shares be
sold, and any other material conditions
relating to the exercise of subscription rights.

ltem 6. Information with Respect to Public
Offering or Direct Community Marketing

Each offering circular shall describe the
material terms of the plan or plans of
distribution for all unsubscribed shares of
capital stock to the extent such description is
not already in the proxy statement, including
the following:

(a) If the shares are to be offered through
underwriters, the outside front cover page of
both offering circulars shall give the
information called for by this paragraph. In
the case of the offering circular for any public
offering, such information shall be given in
substantially the tabular form set forth
below. In any other case, the information
may be given in narrative form. If the
information is not known at the time of the
subscription offering, so state and estimate.

Underwrit-
Priceto | discounts floses
public | ond,. | applicant
sions
Por share................ s $ $
Total s § $

(b) An offering circular for a public offering
or direct community marketing, where the
plan of conversion does not contain the
optional provision permitted by
§ 563b.3(d)(12), may omit the description
relating to the exercise of subscription rights
required by Item 5.

(c) If any shares are to be offered through
underwriters, the offering circular for the
public offering shall state the names of the
principal underwriters and the respective
amounts underwritten by each. The names of
the principal underwriters other than the
managing underwriters and the réspective
amounts to be underwritten may be omitted
from the offering circular for the subscription
offering, unless the plan of conversion
contains the optional provision permitted by
§ 563b.3(d)(12). Each offering circular shall
identify each principal underwriter having a
material relationship to the applicant and
state the nature of the relationship. Each
offering circular shall state briefly the nature
of the underwriter's obligation to take the
unsubscribed shares.

(d) The offering circular for the public
offering shall state briefly the discounts and
commissions to be allowed or paid to dealers
in connection with the sale of the
unsubscribed shares. Such information may
be omitted from the offering circular for any
subscription offering, unless the plan of
conversion contains the optional provision
permitted by § 563b.3(d)(12)

(e) If any shares are to be offered through
underwriters, the offering circular for the
public offering shall identify any principal
underwriter that intends to confirm sales to
any accounts over which its exercises
discretionary authority and include an
estimate of the number of shares so intended
to be confirmed. Such information may be
omitted from the offering circular for any
subscription offering.

Instructions. 1. Commissions include all
cash, securities, contracts, or anything else of
value, paid, to be set aside, disposed of, or
understandings made with or for the benefit
of any persons in which any underwriter or
dealer is interested, in connection with the
sale of the shares.

2. Only commissions paid by the applicant
in cash are to be included in the table. Any
other consideration to the underwriters shall
be set forth following the table with a
reference thereto in the second column of the
table. Any finder's fees or similar payments
shall be appropriately disclosed.

3. All that is required as to the nature of the
underwriters' obligation is whether the
underwriters are or will be committed to take
and to pay for all of the shares if any are
taken;, or whether it is merely an agency or
“best efforts” arrangement under which the
underwriters are required to take and pay for
only such shares as they may sell to the
public. Conditions precedent to the

underwriters' taking the shares, including
customary “market outs,” need not be
described. If a ““best efforts" arrangement is
used, describe any standby commitments for
shares not sold.

(f) If any shares are to be sold by the
converting insured institution through a direct
community marketing, indicate the timing of
the offering, the geographical area where the
offering will be made, the method to be
employed to market the shares, including the
frequency and nature of communications or
contracts with potential purchasers, any
preferences that will be given any such
geographical area or class of potential
purchasers, and the limitations on purchases
by potential purchasers.

By the Federal Home Loan Bank Board.
Norman H. Raiden,
General Counsel.

[FR Doc. 84-32370 Filed 12-17-84; 8:45 am)]
BILLING CODE 6720-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 71, 91, 103, and 105
[Docket No. 23708, SFAR 45-1]

Special Federal Aviation Regulation;
Airport Radar Service Areas

Correction

In FR Doc. 84-31390 beginning on page
47176 in the issue of Friday, November
30, 1984, make the following correction:

On page 47177, first column,
paragraph 2(a), ninth line, *077°"" should
have read "'207°"".

BILLING CODE 1505-01-M

14 CFR Part 71
[Airspace Docket No. 84-AS0-21]

Designation of Transition Area, Lake
City, SC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

sSuMMARY: This amendment designates
the Lake City, South Carolina, transition
area to accommodate instrument flight
rule (IFR) operations at Cliff |. Evans
Airport. This action lowers the base of
controlled airspace from 1200 to 700 feet
above the surface in the vicinity of the
airport. An instrument approach
procedure, based on the Evans
nondirectional radio beacon (NDB) has
been developed to serve the airport and
the controlled airspace is required for
protection of IFR aeronautical
operations.
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EFFECTIVE DATE: 0901 GMT, February 14,
1985.

FOR FURTHER INFORMATION CONTACT:
Walter H. Wulff, Airspace and
Procedures Branch, Air Traffic Division,
Federal Aviation Administration, P.O
Box 20636, Allanta, Georgia 30320;
telephone: (404) 763-7648.
SUPPLEMENTARY INFORMATION: .

History

On Tuesday, October 23, 1984, the
FAA proposed to amend Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) by designating the Lake City,
South Carolina, transition area. This
action will provide controlled airspace
for aircraft executing a new instrument
approach procedure to Cliff J. Evans
Airport (49 FR 42575). The operating
status of the Cliff J. Evans Airport is
changed to IFR. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. This amendment is the
same as that proposed in the notice.
Section 71.181 of Part 71 of the Federal
Aviation Regulations was republished in
FAA Order 7400.6 dated January 3, 1984,

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations designates
the Lake City, South Carolina, transition
area to accommodate IFR aeronautical
operations in the vicinity of the CHiff J.
Evans Airport.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “major rule" under
Executive Order 12291; (2) isnot a
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Airspace, Transition
area.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Lake City, South

Carolina, transition area is designated
under § 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)

(as amended) as follows:

Lake City, SC—[New]

The airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Cliff J. Evans Airport [lat,
33°51'14"" N., long. 79°46'08" W.); within three
miles each side of the 192° bearing from the
Evans RBN (lat. 33°51'21” N., long. 79°45'58"
W.) extending from the 8.5-mile radius area
to 8.5 miles southwest of the RBN; excluding
that portion which coincides with the
Kingstree, South Carolina, transition area.
{Secs. 307(a) and 313(a), Federal Aviation
Act of 1958 (49 U.S.C. 1348(a) and 1354(a}); 49
U.S.C. 106(g) (Revised, Pub. L. 97-449, January
12, 1983); and 14 CFR 11.69)

Issued in East Point, Georgia, on December
6, 1984.

W.J. McGill,

Acting Director, Southern Region.
{FR Doc. 84-32685 Filed 12-17-84; 8:45 am}
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 101
[T.D. 84-39]

Customs Regulations Amendment
Relating to the Customs Field
Organization; Bridgeport, CT

AGENCY: Customs Service, Treasury.

ACTION: Final rule; change of effective
date.

SUMMARY: This document changes from
September 30, 1984, to October 30, 1984,
the effective date of a document which
amended the Customs Regulations
relating to the field organization of the
Customs Service. Because of the
language of Pub. L. 98-573, the Trade &
Tariff Act of 1984, the effective date of
T.D. 84-39 must be changed to October
30, 1984, the date the President signed
Pub. L. 98~573. This is the new effective
date of changing the status of the
Bridgeport, Connecticut, Customs
district by placing it under the Boston,
Massachusetts, Customs district. T.D.
84-39 was published in the Federal
Register on Friday, February 10, 1984 (49
FR 5092; FR Doc. 84-3707), The original
effective date of the document was
suspended from June 1, 1984, to
September 30, 1984, by a document
published on June 8, 1984 (49 FR 23832;
FR Doc. 84-153086).

EFFECTIVE DATE: December 18, 1984.

FOR FURTHER INFORMATION CONTACT:
Renee De Atley, Office of Inspection
and Control, U.S, Customs Service, 1301

Constitution Avenue, NW., Washington,
D.C. 20229 (202-566-8157).

The amendments to 18 CFR 101
published in the Federal Register on
Friday, February 10, 1984 (49 FR 5092; FR
Doc. 84-3707) are suspended until
October 30, 1984.

Dated: December 12, 1984,

Robert P. Schaffer,

Assistant Commissioner [Commercial
Operations).

[FR Doc. 84-32888 Filed 12-17-84; 8:45 am|
BILLING CODE 4820-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 452
[Docket No. 84N-0339]

Antibiotic Drugs; Erythromycin-
Benzoyl Peroxide Topical Gel

Correction

In FR Doc. 84-31674, beginning on
page 47485, in the issue of Wednesday,
December 5, 1984, make the following
correction.

On page 47486, in § 452.510d(b)(2),
tenth line of the second column,
“milliters” should have read
"milligrams”’.

BILLING CODE 1505-01-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Acepromazine Maleate Tablets

AGENCY: Food and Drug Administration.
ACTION: Final rule.

suMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by Fort
Dodge Laboratories, providing for safe
and effective oral use of a 5-milligram
acepromazine maleate tablet for
tranquilizing dogs and cats.

EFFECTIVE DATE: December 18, 1984
FOR FURTHER INFORMATION CONTACT:
Marcia K. Larkins, Center for Veterinary
Medicine (HFV-112), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3430.
SUPPLEMENTARY INFORMATION: Fort
Dodge Laboratories, Fort Dodge, IA
50501, filed supplemental NADA 32-702
providing for oral use of 5-milligram
acepromazine maleate tablets in
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addition to their currently approved 10-
and 25-milligram tablets for tranquilizing
dogs and cats. The supplement is
approved and the regulations are
amended to reflect the approval.

The supplement does not otherwise
affect the approved use of the product.
Under the Center for Veterinary
Medicine’s supplemental approval
policy (42 FR 64367; December 23, 1977),
this approval has been treated as a
Category Il supplemental NADA which
does not require reevaluation of the
safety and effectiveness data in the
parent application.

Approval of this supplement is an
administrative action that does not
require new safety and effectiveness
data. Therefore, a freedom of
information summary is not required.

The Center for Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1)(i) (proposed December 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520
Animal drugs, oral use.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Center for Veterinary
Medicine (21 CFR 5.83), Part 520 is
amended in § 520.23 by revising
paragraph (a), and the introductory text
of paragraphs (b) and (c) to read as
follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

§520.23 Acepromazine maleate tablets.
_ (a) Sponsors. See drug labeler codes
in § 510.600(c) of this chapter for
identification-of sponsors as follows:

(1) For No. 000856, use of 5-, 10-, or 25-
milligram tablets as in paragraph (b) of
this section, :

(2) For No. 013983, use of 10- or 25-
milligram tablets as in paragraph (c) of
this section.

(b) Conditions of use. It is used in
dogs and cats as follows:

¥ . * * *

(c) Conditions of use. It is used in dogs
as follows:

Effective date. December 17, 1984,
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

Dated: December 10, 1984.
Marvin A. Norcross, :
Acting Associate Director for Scientific
Evaluation.
[FR Doc. 84-32817 Filed 12-17-84: 845 am|
BILLING CODE 4160-01-M

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 2610 and 2622

Payment of Premiums and Employer
Liability for Single Employer Plan
Terminations; Rules Pertaining to
Withdrawals From and Terminations of
Plans to Which More Than One
Employer Contributes Other Than
Multiemployer Plans

AGENCY: Pension Benefit Guaranty
Corporation.
AcTION: Final rule.

SUMMARY: This amendment notifies the
public of a change in the rate at which
interest will accrue on late premium
payments and employer liability
underpayments and overpayments
beginning January 1, 1985. The interest
rate, which is established by the
Internal Revenue Service in accordance
with the provisions of the Tax Equity
and Fiscal Responsibility Act of 1982
and the Internal Revenue Code is
reviewed semiannually, and the Internal
Revenue Service has determined that
the interest rate for the six-month period
beginning January 1, 1985 should be
increased. This amendment is needed to
notify pension plan administrators of the
specific interest rate.

EFFECTIVE DATE: [anuary 1, 1985.

FOR FURTHER INFORMATION CONTACT:
Renae R. Hubbard, Special Counsel,
Corporate Policy and Regulations

~ Department, Code 611, Pension Benefit

Guaranty Corporation, 2020 K Street
NW., Washington, D.C. 20008, 202-254—
6476 (202-254-8010 for TTY and TDD).
These are not toll-free numbers.
SUPPLEMENTARY INFORMATION: Title IV
of the Employee Retirement Income
Security Act of 1974, as amended by the
Multiemployer Pension Plan
Amendments Act of 1980, 29 U.S.C. 1001
et seq., (the "Act") provides for a
bifurcated pension plan insurance
program administered by the Pension
Benefit Guaranty Corporation (“the
PBGC"). The insurance program covers
two types of pension plans, 7.e., single-
employer plans and multiemployer
plans, and has two basic sources from
which funds are obtained to pay
guaranteed benefits.

For single-employer plans, funds are
obtained from premiums paid by on-

going plans, together with amounts
collected as employer liability.
Employer liability, which is imposed
under section 4062 of the Act on
sponsors of terminating single-employer
plans, is the amount by which the value
of the terminated plan's guaranteed
benefits exceeds plan assets at the date
of plan termination, but not more than
30% of the employer's net worth. Thus,
guaranteed benefits in terminating
single-employer plans are funded from
premiums in the single-employer fund, if
the assets of the plan plus amounts
collectible as employer liability are
insufficient to fund guaranteed benefits.

For multiemployer plans, funds to
provide for the payment of guaranteed
benefits, should a multiemployer plan
terminate with assets insufficient to
fund those benefits, are obtained solely
from premiums paid by on-going
multiemployer plans. The employer
liability provisions in section 4062 do
not apply to multiemployer plans.

Section 2610.3 of 29 CFR sets forth due
dates for premium payments by both
single-employer plans and
multiemployer plans, and § 2610.7
provides for late payment interest
charges. Section 2622.7 of 29 CFR sets
forth the due date for payment of the
employer liability impoz=d by section
4062 and provides for intcrest on
underpayments and overpayments.

Under section 4007 of the Act and 29
CFR 2610.7 and 2622.7, the interest rate
charged or paid by the PBGC is the rate
established under section 6601(a) of the
Internal Revenue Code (*Code").
Section 6601(a) provides for interest at
an annual rate established under section
6621. As amended by the Tax Equity
and Fiscal Responsibility Act of 1982, 96
Stat. 324, Pub. L. 97-248 ("TEFRA"),
Code section 6621 provides that the
interest rate is to be adjusted
semiannually by October 15 and April
15 of each year and is to be based on the
average prime interest rate for the six-
month period ending on September 30
and March 31, respectively. An adjusted
interest rate is effective January 1 or
July 1 of the succeeding year, as
applicable.

On October 15, 1984, in compliance
with TEFRA, the Internal Revenue
Service (“IRS") announced that the
interest rate, which has been 11 percent
since July 1, 1983, will increase to 13
percent beginning January 1, 1985 (IR~
84-105).

Accordingly, Appendix A to 29 CFR
Part 2610 and Appendix A to 29 CFR
Part 2622 are being amended to set forth
the increased rate for the period
beginning January 1, 1965. The 13
percent interest rate will be in effect for
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at least the six-month period ending
june 30, 1985, and will continue in effect
after that time if the IRS, in its next
semiannual review, determines that no
change is necessary. However, if the IRS
determines, in its next review or
subsequent semiannual reviews, that the
interest rate should change, the
Appendices will be revised accordingly.

Because this amendment simply sets
forth the interest rate for the succeeding
period of time, general notice of
proposed rulemaking in not required.
See 5 U.S.C. 553(b). Moreover, the PBGC
has determined that it would be
impractical and contrary to the public
interest to delay the effective date of the
regulation because the new interest rate
is effective by law on January 1, 1985.
Accordingly, the PBGC finds that good
cause exists for issuing this regulation in
final form without notice and
opportunity for public comment and for
making it effective before the 30-day
period set forth in 5 U.S.C. 553.

The PBGC also has determined that
this rule is not a “major rule" within the
meaning of Executive Order 12291,
February 17, 1981 (46 FR 13193), because
it will not have an annual effect on the
economy of $100 million or more; nor
will it create a major increase in ¢osts or
prices for consumers, individual
industries, or geographic regions; nor
will it have significant adverse effects
on competition, employment,
investment, innovation, or on the ability
of United States-based enterprises {o
compete with foreign-based enterprises
in domestic or export markets.

Because no general notice of proposed
rulemaking is required for this
regulation, the Regulatory Flexibility Act
of 1980 does not apply (5 U.S.C. 601(2)).

List of Subjects
29 CFR Part 2610

Employee benefit plans, Penalties,
Pension insurance, Pensions, and
Reporting and recordkeeping
requirements.

29 CFR Part 2622

Business and industry, Employee
benefit plans, Pension insurance,
Pensions, Reporting and recordkeeping
requirements, and Small businesses.

In consideration of the foregoing,
Parts 2610 and 2622 of Chapter XXV1 of
Title 29, Code of Federal Regulations,
are hereby amended as follows:

PART 2610—[AMENDED]
1. The authority citation for Part 2610
is revised to read as follows:

Authority: Secs. 4002(b){3), 4006, and 4007,
Pub. L. 93406, 88 Stat. 829, 1004, 1010, and

1013, as amended by secs. 403(1), 105,
402{a)(3), and 403(b), Pub. L. 96-364, 94 Stal.
1208, 1302, 1264, 1298, and 1300 (29 U.S.C.
1302(b)(3), 1306, and 1307).

2. Appendix A to Part 2610 is revised
to read as follows:

Appendix A—Late Payment Interest
Rates

The following table lists the late
payment interest rates under § 2610.7(a)
for the specified time periods:

Interest

From— Through-— g:

cent)
July 1, 1983 cccrrr. DRG. 31, 1884 e n
Jan, 1, 1985 . 13

PART 2622—[AMENDED]

3. The Authority citation for Part 2622
is revised to read as follows:

Authority: Secs. 4002[b)(3), 4062, 4063, 4064,
4067, and 4068, Pub. L. 93-406, 88 Stat. 829,
1004, 1029, 1030, 1031, and 1032, as amended
by secs. 403(1), 403(g), 403(h), and 403(i), Pub.
L. 96-364, 94 Stat. 1208, 1302, and 1301 (29
U.S.C. 1302(b)(3), 1362, 1363, 1364, 1367, and
1368).

4, Appendix A to Part 2622 is revised
to read as follows:

Appendix A—Late Payment and
Overpayment Interest Rates

The following table lists the late
payment and overpayment interest rates
under § 2622.7 for the specified time
periods:

interast

cent)
July 1, 1983 ............... Dec. 31, 1984 ......ccor.... 1"
July 1, 1985~ 2 13

Effective date: This regulation is
effective on January 1, 1985.
Roderick J. O'Neil,
Acting Executive Director, Pension Benefil
Guaranty Corporation.
{FR Doc. B4-32882 Filed 12-17-84: 845 am)
BILLING CODE 7708-01-M

COPYRIGHT ROYALTY TRIBUNAL
37 CFR Part 301

Agency Rules of Procedure

AGENCY: Copyright Royalty Tribunal.
ACTION: Amendment.

sumMMARY: On November 17, 1978, the
Tribunal published its Agency Rules of
Procedure (43 FR 53719). This notice
changes the office hours of the Tribunal
EFFECTIVE DATE: December 16, 1984.
FOR FURTHER INFORMATION CONTACT:
Marianne M. Hall, Chairman, Copyright
Royalty Tribunal, (202) 853-5175.

List of Subjects in 37 CFR Part 301

Administrative Practice and
Procedures.

PART 301—{AMENDED]

Therefore, 37 CFR Part 301 is
amended by revising § 301.2 to read as
follows:

§301.2 Address for information

The official address of the Copyright
Royalty Tribunal is 1111 20th Street NW,
Suite 450, Washington, D.C. 20036.
Office hours are Monday through
Friday, 9:00 a.m. to 5:00 p.m., excluding
legal holidays.

Dated: December 13, 1984.
Marianne Mele Hall,
Chairman.
(FR Doc. 84-32763 Flled 12-17-84; 8:45 am)
BILLING CODE 1410-08-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 3F2874/R721; FRL-2722-3]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricuitural Commodities;
Oryzalin :

Correction

In FR Doc. 84-30547, beginning on
page 45854, in the issue of Wednesday.
November 21, 1984, make the following
corrections.

1. On page 45854, third column,
twenty-fourth and twenty-fifth lines
from the bottom insert *10" before ~*
and -

2. On page 45855, first column, fourth
line, “66X~7" should read “6x1077".

BILLING CODE 1505-01-M

40 CFR Part 271
[SW-1-FRL-2738-7]

New Hampshire; Decision on Final
Authorization of State Hazardous
Waste Management Program

AGENCY: Environmental Protection
Agency.
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acTioN: Notice of Final Determination
on Application of New Hampshire for
Final Authorization.

summARY: New Hampshire has applied
for final authorization under the
Resource Conservation and Recovery
Act (RCRA). EPA has reviewed New
Hampshire's application and has
reached a final determination that New
Hampshire's hazardous waste program
satisfies all of the requirements
necessary to qualify for final
authorization. Thus, EPA is granting
final authorization to the State to
operate its program in lieu of the Federal
program,

paTe: Final Authorization for New
Hampshire, for purposes of judicial
review, shall be effective at 1:00 p.m.
Eastern Time on January 3, 1985.

FOR FURTHER INFORMATION CONTACT:
Susan L. Hanamoto, EPA Regien I, State
Waste Programs Branch, JFK Federal
Building, Room 1903, Boston,
Massachusetts, 02203, Telephone: (617)
223-1924.

SUPPLEMENTARY INFORMATION: Section
3006 of the Resource Conservation and
Recovery Act (RCRA) allows the
Environmental Protection Agency (EPA)
to authorize State hazardous waste
programs to operate in the State in lien
of the Federal hazardous waste
program. To qualify for final
authorization a State's program must: (1)
Be “equivalent” to the Federal program;
(2) be consistent with the Federal
program and other State programs; and
{3) provide for adequate enforcement
(Section 3006(b) of RCRA, 42 U.S.C.
6226(b)).

On June 28, 1984, New Hampshire
submitted a complete application to
obtain final authorization to administer
the RCRA program. Following detailed
review of the complete application and
the development of a Capability
Assessment evaluating past State
program performance and present
resource capacity for future program
implementation, EPA published a
lentative decision announcing its intent
lo grant New Hampshire final
authorization on October 1, 1984.

Along with the tentative
determination EPA announced the
availability of the application in the
State, EPA Region I, and EPA
Headquarters for public comment and
the date of a public hearing on the
application if significant interest was
expressed. EPA did not hold a public
hearing since no public interest was
expressed. By the end of the comment
period EPA received no letters relative
to New Hampshire's final authorization.

Decision

I conclude that New Hampshire’s
application for final autherization meets
all the statutory and regulatory
requirements established by RCRA.
New Hampshire continues to
demonstrate a committee to hazardous
waste program implementation as
documented in the Capability
Assessment developed for tentative
decision. Accordingly, New Hampshire
is granted final authorization to operate
its hazardous waste program. This
means that New Hampshire now has the
responsibility for permitting treatment,
storage and disposal facilities within its
borders and carrying out the other
aspects of the RCRA program. New
Hampshire also has primary
enforcement responsibility, although
EPA retains the right to conduct
inspections under Section 3007 of RCRA
and take enforcement actions under
Section 3008, 3012 and 7003 of RCRA.

Compliance With Executive Order 12291

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12201.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provision of 5 U.S.C.
505(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. The
authorization effectively suspends the
applicability of certain Federal
regulations in favor of New Hampshire's
program, thereby eliminating duplicative
requirements for handlers of hazardous
waste in the State. It does not impose
any new burdens on small entites. This
rule, therefore, does not require a
regulatory flexibility analysis.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indian lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations,
Penalties, Confidential business
information.

Authority

This notice is issued under the
authority of Sections 2002(a), 2006 and
7004(b) of the Solid Waste Disposal Act
as amended 42 U.S.C. 6912(a), 6929,
6974(b).

Dated: November 30, 1984.

Michael R. Deland,

Regional Administrator,

[FR Doc. 84-32848 Filed 12-17-84: 8:45 am|
BILLING CODE 6560-50-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 652
[Docket No. 40675-4075]

Atlantic Surf Clam and Ocean Quaho:
Fisheries :

AGENCY: National Marine Fisheries
Service, (NMFS), NOAA, Commerce.

ACTION: Final rule, technical
amendment.

summAaRY: NOAA issues this final rule
implementing technical amendments to
the Fishery Management Plan for*
Atlantic Surf Clam and Ocean Quahog
Fisheries (FMP). This technical
amendment reinserts sections pertaining
to the New England Area surf clam
quota and the New England Area effort
restriction because emergency
regulations which amended these
sections will expire on December 28,
1984. The intended effect is to reinstate
the original implementing regulations to
the FMP.

EFFECTIVE DATE: 0001 hours Eastern
Standard Time, December 28, 1984,

FOR FURTHER INFORMATION CONTACT:
Salvatore A. Testaverde, 617-281-3600,
ext. 273.

SUPPLEMENTARY INFORMATION: An
emergency interim rule (49 FR 27156,
July 2, 1984) amended the FMP by
increasing the optimum yield range for
the New England Area surf clam fishery,
and modified the control measures used
in this area to prevent the fishery from
exceeding the annual quota. The
emergency regulation was extended (49
FR 37598, September 25, 1984) by the
Secretary of Commerce for an additional
90 days, through December 27, 1984.

Amendment 4, presently being
prepared by the New England Fishery
Management Council, was to implement
management measures for the New
England Area surf clam fishery similar
to those implemented by the emergency
rule, This was to occur prior to the
expiration of the emergency regulations.
However, the amendment process was
delayed pending the collection of
information to determine the extent of
surf clam beds on Georges Bank and the
amendment 4 management measures
will not be implemented prior to the
emergency rule expiration date. NOAA
therefore issues this final rule
unchanged from the FMP implementing
regulations found at 47 FR 4270, January
29, 1982,
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Amendment 5 embodies a mechanism
to allow an adjustment of the minimum
surf clam size within a range of 4% to
5% inches. Its purpose is to reduce the
rate of discards presently experienced in
the surf clam fishery. This amendment
has been received for Secretarial
review. If approved it will be
implemented in the Spring of 1985. To
address the existing discard problem, an
emergency regulation (49 FR 40580,
October 17, 1984) was published which
reduced the minimum size to 5% inches.
The effective period of this emergency
regulation ends on January 12, 1984.
However, because the emergency
regulation implementing amendment 4
ceases to be effective on December 27,
1984, the minimum surf clam size as
applied to the New England Area also
terminates on this date.

List of Subjects in 50 CFR Part 652
Fisheries, Fishing.
Dated: December 11, 1984,

Carmen J. Blondin,

Deputy Assistant Administrator for Fisheries
Resource Management, National Marine
Fisheries Service.

PART 652—[ AMENDED]

For the reasons set forth in the
preamble, 50 CFR Part 652 is amended
as follows:

1. The authority citation for Part 652
reads as follows:

Authority: 16 U.S.C. 1801 et seg.

2. In § 652.7, paragraphs (a)(2), (a)(3),
and (i) are revised to read as follows:

§652.7 Prohibitions.

(a) LR

(2) In closed areas as specified in
these regulations; or

(3) On days of the week in which
fishing for these species is not
authorized.

- * - * *

(i) No person in the Mid-Atlantic Area
may have in his possession surf clams
taken in violation of the size limit
prescribed in § 652.25.

3. In § 652.21, paragraph (b) is revised
to read as follows:

§652.21 Catch quotas.

* * * * -

(b) Surf Clams: New England Area.
The amount of surf clams which may be
caught in the New England Area by
fishing vessels subject to these
regulations will be specified annually
between 25,000 and 100,000 bushels,
using the procedures and criteria set
forth in § 652.21(a).

* * - *

4. In § 652.22, paragraphs (b), (d), and
(e) are revised to read as follows:
§ 655.22 Effort restrictions.

* * * * *

(b) Surf Clams—New England Area.
(1) Allowable fishing time. Fishing for

surf clams will be allowed seven days
per week.

(2) Revisions. When 50 percent of the
quota of surf clams established under
§ 652.21(b) for the New England Area
has been caught, the Regional Director
will, on review of available information
and public comment, determine whether
the total catch of surf clams during the
remainder of the year will exceed the
annual quota. If the Regional Director
determines that the quota probably will
be exceeded, the Secretary may reduce
the number of days per week, or
establish authorized periods, during
which fishing for surf clams is permitted.
* - - - -

(d) Closures. If the Regional Director
determines (based on logbook reports,
processor reports, vessel inspections, or
other information) that the quota for surf
clams or ocean quahogs for any time
period will be exceeded, the Secretary
will publish a notice in the Federal
Register stating the determination and
stating a date and time for closure of the
fishery.

(e) Notices. The Secretary will publish
a notice in the Federal Register of any
change in allowable fishing times. The
Regional Director will send notice of
any closure or any change in allowable
fishing times to each surf clam or ocean
quahog processor and to each surf clam
or ocean quahog permit holder.
|FR Doc. 84-32877 Filed 12-17-84; 8:45 am|
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and

regulations. The purpose of these notices
is 1o give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

e

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Part 435

|Docket No. 14495

Tobacco (Quota Pian) Crop Insurance
Regulations

acencY: Federal Crop Insurance
Corporation, USDA.

ACTION: Proposed rule.

suMMARY: The Federal Crop Insurance
Corporation (FCIC) proposes to revise
and reissue the Tobacco {Quota Plan)
Crop Insurance Regulations (7 CFR Part
435), effective for the 1985 and
succeeding crop years to provide for: (1)
Changing to a mandatory “Actual
Production History" (APH) basis by
removing the Premium Adjustment
Table and providing for cancellation for
not furnishing records; (2) adding as a
cause of loss the'unavoidable failure of
irrigation water supply; (3) changing the
method of computing indemnities when
acreage, share or practice is
underreported; (4) changing the
definition of unit to encompass the
entire ASCS farm serial number; and (5)
deleting Appendix A. The intended
effect of this rule is to comply with the
provisions of Departmental Regulation
1512-1 with regard to review of
regulations issued by FCIC for need,
currency, clarity, and effectiveness. The
authority for the promulgation of this
rule is contained in the Federal Crop
Insurance Act, as amended.

DATE: Comment Date: Written
comments, data, and opinions on this
proposed rule must be submitted not
later than January 17, 1985, to be sure of
consideration.

ApDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop

Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
as to the need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunset review
date established for these regulations is
August 1, 1989.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981),
because it will not result in: (a) An
annual effect on the economy of $100
million or more; [b) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
governments, or a geographical region;
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
persons.

The title and number of the Federal
Assistance Program to which this
proposed rule apply are: Title—Crop
Insurance; Number 10.450. ;

This program is not subject to the
provisions of Executive Order 12372
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Other than minor changes in language
and format, the principal changes in the
tobacco policy are:

1. Section 1.a.—Add the failure of
irrigation water supply because of an
unavoidable cause as an insurable
cause of loss. This clarifies intent since

it is implied as a cause of loss in Section
2.e.(2).

2. Section 5.a—Remove the Premium
Adjustment Table. The crop will be
insured on an actual production history
(APH) basis. Coverages will therefore
reflect the actual production history of
the crop on the unit. Insureds with good
loss experience who are now receiving a
premium discount are protected since
they will retain any discount under the
present schedule through the 1989 crop
year or until their loss experience
causes them to lose the advantage,
whichever is earlier.

3. Section 5—Remove the provisions
for the transfer of insurance experience
and for premium computation when
participation has not been continuous.
Deletion of the premium adjustment
table eliminates the need for these
provisions.

4, Section 15.c—Add a clause to
cancel the contract if production history
is not furnished by the cancellation date.
An exception will be allowed if the
insured can show, prior to the
cancellation date, that records are
unavailable due to conditions beyond
the insured'’s control. This clause is
required by the change to mandatory
APH.

5. Section 17.d—Change the definition
for the term “County” to be consistent
with other marketing quota crop
policies.

6. Section 17.k—Add a definition for
the term “Loss ratio” to clarify its use in
Section 5.

7. Section 17.5.—Change the definition
of the term "Unit" to conform to a single
ASCS farm serial number. No further
division will be allowed. This change
will reduce the problem of transferring
production from one unit to another.

8. In addition to the policy changes
FCIC also proposes to eliminate the
codification of Appendix A. All FCIC
services offices in the United States will
be able to advise a producer if tobacco
insurance is offered in any county.

FCIC is soliciting comments on this
proposed rule for 30 days after
publication in the Federal Register. All
written comments made pursuant to this
action will be available for public
inspection in the Office of the Manager
during regular business hours, Monday
through Friday.
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List of Subjects in 7 CFR Part 435

Crop insurance, Tobacco (Quota
Plan).

Proposed Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.).
the Federal Crop Insurance Corporation
hereby proposes to revise and reissue
the Tobacco (Quota Plan) Crop
Insurance Regulations (7 CFR Part 435),
effective for the 1985 and succeeding
crop years, to read as follows:

PART 435—TOBACCO (QUOTA PLAN)
CROP INSURANCE REGULATIONS

Subpart—Regulations for the 1985 and

Succeeding Crop Years

Sec.

4351 Awvailability of quota plan tobacco
crop insurance. :

435.2 Premium rates, production guarantees,
coverage, levels and prices at which
indemnities shall be computed.

4353 OMB control numbers.

4354 Creditors.

435.5 Good faith reliance on
misrepresentation.

435.6 The contract.

435.7 The application and policy.

Authority: Secs. 506, 518, Pub.L. 75430, 52

Stat. 73, 77 as amended (7 U.S.C. 1506, 1516).

Subpart—Regulations for the 1985 and
Succeeding Crop Years

§ 435.1 Availability of quota plan tobacco
crop insurance.

Insurance shall be offered under the
provisions of this subpart on tabacco in
counties within the limits prescribed by
and in accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.

§ 435.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for
tobacco which will be included in the
actuarial table on file in service offices
for the county and which may be
changed from year to year.

(b) At the time the application for
insurance is made, the applicant will
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contained
in the actuarial table for the crop year.

§ 435.3 OMB control numbers.
The information collection
requirements contained in these

regulations (7 CFR Part 435) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563~
0007.

§435.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
under the contract,

§435.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the tobacco insurance contract,
whenever (a) an insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation (1) is
indebted to the Corportion for additional
premiums, or (2) has suffered a loss to a
crop which is not insured or for which
the insured person is not entitled to an
indemnity because of failure to comply
with the terms of the insurance contract,
but which the insured person believed to
be insured, or believed the terms of the
insurance contract to have been
complied with or waived, and (b) the
Board of Directors of the Corporation, or
the Manager in cases involving not more
than $100,000.00, finds that: (1) An agent
or employee of the Corporation did in
fact make such misrepresentation or
take other errocneous action or give
erroneous advice; (2) said insured
person relied thereon in good faith; and
(3) to require the payment of the
additional premiums or to deny such
insured's entitlement to the indemnity
would not be fair and equitable, such
insured person shall be granted relief
the same as if otherwise entitled thereto.

§435.6 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract shall cover the tobacco crop as
provided in the policy. The contract
shall consist of the application, the
policy, and the county actuarial table.
Any changes made in the contract shall
not affect its continuity from year to
year. The forms referred to in the
contract are available at the applicable
service offices.

§ 435.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may

be made by any person to cover such
person's share in the tobacco crop as
landlord, owner-operator, or tenant. The
application shall be submitted to the
Corporation at the service office on or
before the applicable closing date on file
in the service office.

(b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive, and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any county,
by placing the extended date on file in
the applicable service offices and
publishing a notice in the Federal
Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension. However, if adverse
conditions should develop during such
period, the Corporation will immediately
discontinue the acceptance of
applications.

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1985 and succeeding
crop years, a contract in the form
provided for in this subpart will come
into effect as a continuation of a
tobacco contract issued under such prior
regulations, without the filing of a new
application.

(d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400.38) and may be amended
from time to time for subsequent crop
years. The provisions of the Tobacco
(Quota Plan) Insurance Policy for the
1985 and succeeding crop years are as
follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Quota Plan of Tobacco Crop Insurance
Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you" and “your”
refer to the insured shown on the accepted
Application and "we,” “us” and “our" refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:
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(1) Adverse weather conditions:

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) Wildlife;

{6) Earthquake;

(7) Voleanic eruption; or

(8) Failure of the irrigation water supply
due to an unavoidable cause occurring after
the beginning of planting;
unless those causes are excepted, excluded,
or limited by the actuarial table or section
9d(6).

b. We will not insure against any loss of
production due to:

(1) The neglect, mismanagement or
wrongdoing of you, any member of your
household, your tenants or employees:

(2) The failure to follow recognized good
tobacco farming practices;

(3) The impoundment of water by any
governmental, public or private dam or
reservoir project; or

(4) Any cause not specified in section 1a as
an insured loss.

2. Crop, acreage, insured poundage quota,
and share insured.

a. The crop insured will be tobacco of the
type shown as insurable in the actuarial
table, which is grown on insured acreage, and
for which a premium rate is provided by the
actuarial table.

b. The acreage insured for each crop year
will be an insurable type of tobacco planted
on insurable acreage and in which you have a
share, as reported by you or as determined
by us, whichever we elect.

c. The insured share will be your share as
landiord, owner-operator, or tenant in the
insured tobacco at the time of planting.

d. We do not insure any acreage:

(1) If the farming practices carried out are
not in accordance with the farming practices
for which the premium rates have been
established;

(2) On which the tobacco was destroyed
for the purpose of conforming with any other
program administered by the United States
Department of Agriculture;

(3) Which is destroyed, it is practical to
replant to tobacco, and such acreage was not
replanted;

(4) Initially planted after the final planting
date contained in the actuarial table, unless
you agree to coverage reduction on our form;

(5) Planted to tobacco of a discount variety
under provisions of the tobacco price support
program;

(6) Planted to a type or variety of tobacco
not established as adapted to the area or
excluded by the actuarial table;

(7) Designated as uninsurable by the
actuarial table; or

(8) Planted for experimental purposes.

e. The insured poundage quota for each
crop year will be the effective poundage
marketing quota applicable to the unit as
provided under ASCS Tobacco Marketing
Quota Regulations for the crop year plus any
additional poundage you intend to produce
on the unit that crop year, as reported by you
or as determined by us, whichever we elect.

However:

(1) The insured poundage quota may not
include any amount which would be subject
lo @ marketing quota penalty under ASCS
Tobacco Marketing Quota Regulations;

(2) The poundage marketing quota may be
reduced for any carryover tobacco to be
marketed under the poundage quota
applicable to the unit when such poundage
reduction is clearly specified by you in filing
the acreage and quota report;

(3) The insured poundage quota will never
exceed the pounds obtained by multiplying
the insured acres by the applicable farm yield
per acre; and

(4) Unless otherwise provided by the
actuarial table, for any crop year in which
tobacco poundage marketing quota
regulations are not in effect, the insured
poundage quota will be the pounds cbtained
by multipying the applicable farm yield per
acre times the lower of the reported or
insured acreage on the unit.

f. If insurance is provided for an irrigated
practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good
tobacco irrigation practice at the time of
planting; and

(2) Any loss of production caused by
failure to carry out a good tobacco irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as failure of
the water supply from an unavoidable cause.

Insurance will not attach on an irrigated
basis to acreage otherwise insurable on such
basis unless it is designated as irrigated at
the time the acreage is reported.

8 We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and poundage
quota.

You must report on our form:

a. All the acreage of insurable types of
tobacco in the county in which you have a
share;

b. Your share at the time of planting; and

c. The effective poundage marketing quota
applicable to the unit as provided under
ASCS Tobacco Marketing Quota Regulations
plus any additional poundage you intend to
produce on the unit in that crop year. Such
poundage marketing quota may be reduced
for any carryover tobacco to be marketed
under the poundage quota applicable to the
unit provided such poundage reduction is
clearly specified in filing the acreage and
quota report. The quota so reported must not
be subject to change by you.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any tobacco planted in
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Amounts of insurance and coverage
levels.

a. The coverage levels are contained in the
actuarial table,

b. The amount of insurance for a unit will
be the dollar amount determined by i
multiplying the insured poundage quota for
the unit by the percentage guarantee for the
applicable coverage level established by the
actuarial table and multiplying this product
by the current year's support price for type 31
tobacco (rounded to the nearest cent) less six
cents per pound for warehouse charges.

c. Coverage level 2 will apply if you have
not elected a coverage level.

d. You may change the coverage level on or
before the closing date for submitting
applications for the crop year as established
by the actuarial table.

5. Annual Premium,

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the amount of
insurance for the unit times the premium rate,
times your share at the time of planting.

b. Interest will accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof. on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. If you are eligible for a premium
reduction in excess of 5 percent based on
your insuring experience through the 1983
crop year under the terms of the Experience
Table contained in the tobacco policy for the
1984 crop year, you will continue to receive
the benefit of that reduction subject to the
following conditions:

(1) No premium reduction will be retained
after the 1989 crop year;

(2) The premium reduction will not increase
because of favorable experience:;

(3) The premium reduction will decrease
because of unfavorable experience in
accordance with the terms of the 1984 policy:

(4) Once the loss ratio exceeds .80 no
further premium reduction will apply; and

(5) Participation must be continous.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.

Insurance attaches when the tobacco is
planted and ends at the earliest of:

a. Total destruction of the tobacco;

b. Weighing-in at the tobacco warehouse;

c¢. Removal of the tobacco from the unit
(except for curing, grading, packing or
immediate delivery to the tobacco
warehouse);

d. Final adjustment of a loss; or

e. February 28, immediately following the
normal harvest period.

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

(a) During the period before harvest, the
tobacco on any unit is damaged and you
decide not to further care for or harvest any
part of it;

(b) You want our consent to put the
acreage to another use; or
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(c) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the tobacco and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage is put to
another use,

(2) You must give us notice at least 15 days
before the beginnng of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined,
immediate notice must be given. A
representative sample of the unharvested
tobacco (at least 10 feet wide and the entire
length of the field) must remain unharvested
for a period of 15 days from the date of
notice, unless we give you written consent to
harvest the sample.

(4) Noticed must be given immediately if
any tobacco is destroyed or damaged by fire
during the insurance period.

(5) If tobacco is not to be sold through
auction warehouses and an indemnity is to
be claimed, notice must be given in sufficient
time to allow us to inspect the cured tobacco
prior to its sale or other disposition.

(6) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the tobacco on the
unit:

(b) The date marketing or other disposal of
the insured tobacco on the unit is completed;
or

(c) The calendar date for the end of the
insurance period.

b. You must obtain written consent from us
befoe you destroy any of the tobacco which
is not to be harvested.

¢. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
be submitted to us on our form not later than
80 days after the earliest of:

(1) Total destruction of the tobacco on the
unit;

(2) The date marketing or other disposal of
the insured tobacco on the unit is completed;
or

(3) The calendar date for the end of the
insurance period.

b. We will-not pay any indemnity unless
you:

(1) Establish the total production of
tobacco on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) Furnish all information we require
concerning the loss.

¢. The indemnity will be determined on
each unit by:

(1) Subtracting from the amount of
insurance for the unit, the value of the total
production of tobaceco to be counted (see
section 8d); and

(2) Multiplying the remainder by your
share.

d. The value of the total production to be
counted for a unit will include the value of all
harvested and appraised production.

(1) Production to count will include:

(a) The gross returns (less six cents per
pound for warehouse charges) from tobacco
sold on the warehouse floor;

(b) The fair market value of the tobacco
sold other than on the warehouse floor;

(¢) The fair market value of the tobacco
harvested and not sold;

(d) The fair market value of any
unharvested tobacco as if such tobacco were
harvested and cured; and

(e) The current year's support price per
pound (less six cents per pound for
warehouse charges) for appraisals made by
us for poor farming practices or uninsured
causes of loss. (If a price support program is
not in effect, such appraised production will
be valued at the market price for the current
crop year.)

(2) To enable us to determine the fair
market value of tobacco not sold through
auction warehouses, we must be given the
opportunity to inspect such tobacco before it
is sold, contracted to be sold, or otherwise
disposed of and, if the best offer you receive

-for any such tebacco is considered by us to

be inadequate, to obtain additional offers on

. your behalf.

(3) The value of appraised production to be
counted will include:

(a) The value of unharvested production on
harvested acreage and potential production
lost due to uninsured causes and failure to
follow recognized good tobacco farming
practices;

(b) Not less than the average amount of
insurance per insured acre for the unit for
any acreage which is abandoned or put to
another use without our prior written consent
or damaged solely by an uninsured cause;

(c) Not less than 35 percent of the average
amount of insurance per insured acre for the
unit for all other unharvested acreage.

(4) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage is:

(8) Not put to another use befors harvest of
tobacco becomes general in the county;

(b) Harvested; or

(c) Further damaged by an insured cause
before the acreage is put to another use.

(5) The amount of production of any
unharvested tobacco may be determined on
the basis of field appraisals conducted after
the end of the normal harvest period.

(6) If you have elected to exclude hail and
fire as insured causes of loss and tobacco is
damaged by hail or fire, appraisals will be
made in accordance with Form FCI-78.
"Request to Exclude Hail and Fire".

(7) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit.

e. You must not abandon any acreage to us.

f. You may not bring suit or action against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit within 12 months of the date nofice
of denial is mailed to and received by you.

8. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be

liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

h. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the tobacco is planted for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

i. If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy. we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance;.or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire,

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.

You many assign to another party your
right to an indemnity for the crop year, only
on our form and with our approval. The
assignee will have the right to submit the loss
notices and forms required by the contract.

13. Subrogation. (Recovery of loss from &
third party.)

Because you may be able to recover all or &
part of yourloss from someone other than us,
you must do all you can to preserve any such
rights, If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of loss, records of the harvesting, storage.
shipment, sale or other disposition of all
tobacco produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and
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may not be canceled by you for such crop
vear. Thereafter, the contract will continue in
{orce for each succeeding crop year unless
canceled or terminated as provided in this
seclion. .

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract will be canceled if you do
not furnish satisfactory records of the
previous year's production to us on or before
the cancellation date. If the insured, prior to
the cancellation date, shows, to our
satisfaction, that records are unavailable due
to conditions beyond the insured’s control
such as fire, flood or other natural disaster,
the Field Actuarial Office may assign a yield
for that year, The assigned yield will not
exceed the ten-year average.

d. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop vear for the contract on which the
amount is due. The date of payment of the
amount dues

(1) If deducted from an indemnity will be
the date you sign the cliam; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
both such payment and set off are approved.

e. The cancellation and termination dates
are April 15,

f. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date.of death, judicial declaration, or
dissolution. If such event occurs after
insurance attaches for any crop year, the
contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissovle the joint entity.

g The contract will terminate if no
premium is earned for five consecutive years.

16, Contracl changes.

We may change any of the terms and
provisions of the contract from year to year.
All contract changes will be available at your
service office by December 31 preceding the
cancellation date. Acceptance of any changes
will be conclusively presumed in the absence
of any notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of quota tobacco crop
insurance:

4. "Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the coverage levels, premium rates,
practices, insurable and uninsurable acreage,
and related information regarding tobacco
insurance in the county.

b. "ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture.

¢. "Carryover tobacco" means any tobacco
onhand from the previous year's production.

d. “County" means the county shown on
the application and:

(1) Any additional land located in a local
producing area bordering on the county, as
shown by the actuarial table; and

(2) Any land identified by an ASCS Farm
Serial Number for the county but physically
located in another county.

e. “Crop year” means the period within
which the tobacco is normally grown and will
be designated by the calendar year in which
the tobacco is normally harvested.

f. “Effective poundage marketing quota"
means the farm marketing quota as
established and recorded by ASCS.

g “Farm yield" means the yield per acre
used by ASCS in establishing the basic farm
marketing poundage quota for the tobacco
farm, unless we have established a yield for
the farm in the actuarial table.

h. "Harvest” means the completion of
cutting of tobacco on any acreage from which
acreage at least 20 percent of the amount of
tobaceo in pounds per acre (obtained by
multiplying the applicable insured poundage
quota for the unit by the applicable
percentage of guarantee shown in the
actuarial table for such acreage and dividing
this result by the insured acreage in the unit)
is cut.

i. “Insurable acreage™ means that acreage
planted to an insurable type of tobacco
excluding any acreage designated as
noninsurable by the actuarial table.

j. “Insured" means the person who
submitted the application accepted by us.

k. “Loss ratio" means the ratio of
indemnity(ies) to premium(s).

1. “Market Price" for a crop year means the
average auction price for the applicable type
{less six cents per pound for warehouse
charges) in the belt or area. The market price
will be designated by the actuarial table.

m. “Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

n. “Planting” means transplanting the
tobacco plant from the bed to the field.

0. “Rounded" means rounding up for ¥z and
above and rounding down from less than %.

p. “Service office' means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

q. “Support price per pound’ means the
average price support level per pound for the
insured type of tobacco as announced by the
United States Department of Agriculture
under the tobacco price support program. For
any crop year in which a price support for the
insured type is not in effect, the market price
for that crop year will be used.

r. “Tenant" means a person who rents land
from another person for a share of the
tobacco or a share of the proceeds therefrom.

s. "Unit" means all insurable acreage of an

" insurable type of tobacco in the county in

which you have an insured share on the date
of planting for the crop year and which is
identified by a single ASCS Farm Serial
Number at the time insurance first attaches
under this policy for the crop year. Units will

be determined when the acreage is reported.
We may reject or modify any ASCS
reconstitution for the purpose of unit
definition if the reconstruction was in whole
or part to defeat the purpose of the Federal
Crop Insurance Program or to gain
disproportionate advantage under this policy.
Errors in reporting units may be corrected by
us when adjusting a loss.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations.

All determinations required by the policy
will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Approved by the Board of Directors on
August 186, 1984.
Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Approved by.
Merritt W. Sprague,
Manager.

Dated: December 13, 1984.
[FR Doc. 84-32861 Filed 12-17-84; 8:45 am]
BILLING CODE 3410-08-M

“Agricultural Marketing Service

7 CFR Part 1030
[Docket No. AO-361-A22]

Milk in the Chicago Regional Marketing
Area; Recommended Decision and
Opportunity To File Written
Exceptions on Proposed Amendments
to Tentative Marketing Agreement and
to Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This decision recommends
that a proposal to require minimum
shipments to pool distributing plants
from pool reserve supply plants through
February 1985 not be adopted. This
recommendation is based on the record
established at a public hearing held
October 18 and 19 in Arlington Heights,
Illinois. The hearing was requested by
three cooperative associations that
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supply milk to the Chicago Regional
market.

DATE: Comments are due on or before
January 2, 1985.

ADDRESS: Comments (four copies)
should be filed with the Hearing Clerk,
Room 1077, South Building, United
States Department of Agriculture,
Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-4829.
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291.

William T. Manley, Acting
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities. No changes to the order are
contemplated.

Prior document in this proceeding:

Notice of Hearing: 1ssued October 11,
1984; published October 15, 1984 (49 FR
40183).

Preliminary Statement

Notice is hereby given of the filing
with the Hearing Clerk of this
recommended decision with respect to
proposed amendments to the tentative
marketing agreement and the order
regulating the handling of milk in the
Chicago Regional marketing area. This
notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and applicable rules
of practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR Part 900).

Interested parties may file written
exceptions to this decision with the
Hearing Clerk, U.S. Department of
Agriculture, Washington, D.C., 20250, by
the 14th day after publication of this
decision in the Federal Register. Four
copies of the exceptions should be filed.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The issues in this proceeding were
considered at a public hearing held at
Arlington Heights, Illinois, on October
18 and 18, pursuant to a notice of
hearing issued October 11, 1984, (49 FR
40183).

The material issues on the record of
hearing relate to:

1. Temporary shipping requirements
for reserve supply plants.

2. Whether emergency marketing
conditions exist in the Chicago Regional
marketing area that warrant the
omission of a recommended decision
and the opportunity to file written
exceptions thereto.

Findings and Conclusions

The following findings and
conclusions on the material issues are
based on evidence presented at the
hearing and the record thereof:

1. Temporary shipping requirements
for reserve supply plants. The order
should not be amended to require that
reserve supply plants make minimum
shipments of milk to pool distributing
plants through February 1985. The order
now provides that each reserve supply
plant must ship to a pool distributing
plant one tank truck load (at least 47,000
pounds) of milk anytime during the
months of September through December
in order to be a pool plant for the month
of December. Otherwise, no shipments
are required under the order unless the
market administrator issues a “call.” If a
call is issued, reserve supply plants then
would have to ship milk to distributing
plants to comply with the call, or give up
status as a pool plant. Order
amendmentis providing for pool reserve
supply plants and the related “call”
provisions became effective September
1, 1984.

The order also provides that a handler
may elect to pool a supply plant by
shipping a specified percentage of the
plant's milk receipts to distributing
plants each month. In September, the
first month that these new provisions
were in operation, handlers pooled 104
plants as pool reserve supply plants and
only 14 plants as regular supply plants.

The dairy farmer cooperative
associations proposed that the Chicago
Regional order be amended to require
minimum shipments by reserve supply
plants. As proposed, handlers that
operate reserve supply plants would
have to ship te pool distributing plants
five percent of each such reserve supply
plants’ receipts of Grade A milk, or four
tanker loads (minimum of 47,000 pounds
each) of milk, whichever was greater,
each month through February 1985.
Under the cooperatives' proposal, a
handler could form a unit comprised of
reserve supply plants owned and
operated by the handler. Also, the
Director of the Dairy Division would be
given authority to raise or lower the
temporary shipping requirements by up
to five percentage points to obtain
needed shipments of milk or to avoid
unnecessary shipments.

Propoenents’ Presentation

The proposal to require a minimum
shipment from reserve supply plants
was submitted by Associated Milk
Producers, Inc. (AMPI), Consolidated
Badger Cooperative, and Wisconsin
Dairies Cooperative. Seven other
cooperatives added their support to the
proposal. The seven supporting
cooperatives are Alto Cooperative
Creamery; Lake to Lake, Divison of Land
O'Lakes, Inc.; Outagamie Producers
Cooperative; Manitowoc Milk Producers
Cooperative; Mid-West Dairymen’s
Company; Milwaukee Cooperative Milk
Producers; and Golden Guernsey Dairy
Cooperative. All ten cooperatives are
members of the central Milk Producers
Cooperative (CMPC), a group consisting
of 14 cooperatives who collectively price
milk that they sell to handlers and were
jointly represented. Alto, Lake to Lake,
Outagamie and Wisconsin Dairies,
collectively known as Chicagoland
Dairy Sales, Inc., were additionally
represented by a second spokesman.
Manitowoc, Mid-West Dairymen's and
Milwaukee Milk Producers, which
together comprise The Lakeshore
Federated Dairy Cooperative, also were
additionally represented by a se